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SECTION 1– INTRODUCTION AND BACKGROUND INFORMATION 1 

1.1 Purpose of the RFP 2 

The purpose of this Request for Proposal (RFP) is to solicit the interest of the private sector for providing the 3 

City of Greensboro (City) with the processing and marketing of recyclable materials collected via the City’s 4 

single stream recycling program. It is the City Council’s responsibility to provide for the management of the 5 

recyclable materials collected from the citizens of Greensboro. In pursuing this service from the private sector, 6 

the Council must determine that the selected Contractor has the necessary qualifications, facilities, equipment, 7 

staffing and financial resources to respond without interruption. The reliability of the Contractor to provide the 8 

required services while meeting the financial, environmental and sustainability goals of the Council is 9 

necessary for the health, safety and convenience of the public. In order to address these concerns, the 10 

Council is requesting proposals in a formatted and structured method to allow for the verification of those 11 

Contractors which can successfully and economically meet the City’s requirements.  12 

1.2 Scope of Services Being Solicited 13 

The City Council will entertain proposals from the private sector to provide the equipment and staffing to 14 

process and market materials collected via the City’s single stream program including:  15 

 Plastic Bottles & Jugs 16 

 Aluminum & Steel Cans 17 

 Aerosol Cans 18 

 Newspaper 19 

 Magazines & Catalogs 20 

 Office and School Paper 21 

 Junk Mail 22 

 Cardboard 23 

 Chipboard 24 

 Telephone Books 25 

 Pizza Boxes 26 

 Aseptic and Gable Top Containers 27 

 Glass Containers 28 

 Rigid Plastic 29 

 Other materials as mutually agreed to between the City and selected Contractor 30 

A more detailed explanation of services and materials is provided in subsequent sections of this RFP. 31 

Services will be in accordance with the terms and conditions as provided in Section 7 of this RFP.  32 
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1.3 Schedule 33 

The City intends to adhere to the following schedule during the proposal process. This schedule may change 34 

at the City’s discretion. 35 

PRELIMINARY PROPOSAL SCHEDULE 36 

 Issuance of RFP 4/25/2012 37 

 Contractors Deadline to Submit Questions  5/09/2012 38 

 City Issuance of Written Response to Questions 5/18/2012 39 

 Proposal Submission Deadline 5/29/2012 40 

 Preliminary Report to Council  6/05/2012 41 

 Council Meeting to Select Vendor 6/19/2012 42 

 Contract Negotiations Completed  7/20/2012 43 

 Contract Initiation  8/01/2012 44 

1.4 Demographics 45 

The City of Greensboro is located in Guilford County in the Piedmont Triad region of North Carolina, mid-way 46 

between Washington D.C. and Atlanta. The City covers an area of approximately 132 square miles and has a 47 

population of approximately 270,000; or about 55 percent of the County’s total population. 48 

1.5 Current Solid Waste Services 49 

The City provides residential and commercial collection services to the community; however, no restrictive 50 

collection or disposal franchises are in place with any of the private solid waste management companies 51 

operating within the municipal corporate limits or the surrounding community.  52 

The City collects household refuse, white goods, and yard waste on a weekly basis from residential 53 

customers. Residential recycling services and bulky materials collection (i.e., bedding, furniture, carpeting, 54 

etc.) are provided on an alternating weekly schedule. Private waste management service providers 55 

additionally serve within and outside the City of Greensboro’s jurisdictional boundaries. The private waste 56 

service providers may discharge their collected waste at either public or private disposal facilities within or 57 

outside the Guilford County jurisdictional boundaries. Currently, the municipality manages its municipal solid 58 

waste through a transfer station (N.C. Permit No. 4120T). The transfer station is owned and operated by City 59 

forces. The City contracts for transportation and disposal services with private entities. These private contracts 60 

will expire in 2012. Municipally collected waste is received and processed through the solid waste transfer 61 

station. During fiscal year 2010-2011, approximately 129,300 tons of the total 223,300 tons of material 62 

processed through the municipal solid waste transfer station was collected by municipal forces. 63 

The City additionally maintains two active permits for the City-owned and operated White Street Landfill. N.C. 64 

Permit No. 4103 governs the construction and demolition debris (C&D) landfill (Phase II), and N.C. Permit No. 65 

4112 governs the lined MSW landfill (Phase III). While the permit for the MSW landfill remains active, the City 66 

has been utilizing the transfer station for out of county disposal of MSW since 2006.  67 
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Table 1-1 presents the tons diverted by material type in Guilford County as provided in the 2009 Solid Waste 68 

Management Plan Update. 69 

Table 1-1 
Guilford County, North Carolina 
Tons Diverted by Material Type 

Year Tires 
White 
Goods 

Household 
Hazardous 

Waste 

Glass/Metal/ 
Paper/Plastic 

Yard 
Waste 

Total 
Tons per 

year 

1997-98 6,300 1,662 188 25,335 35,833 69,318 

1998-99 7,031 1,310 185 32,810 27,870 69,206 

1999-00 7,658 1,156 181 30,415 144,937 184,347 

2000-01 7,723 1,604 212 40,563 152,033 202,135 

2001-02 8,126 2,654 228 45,956 23,850 80,814 

2002-03 8,746 1,476 246 39,100 30,998 80,566 

2003-04 9,200 1,522 209 39,656 15,013 65,600 

2004-05 8,395 1,440 212 44,466 24,819 79,332 

2005-06 7,361 1,731 263 44,208 28,256 81,819 

2006-07 7,598 1,387 403 41,388 28,369 79,145 

2007-08 7,065 543 478 43,034 40,329 91,449 

 70 

1.6 Recycling Program 71 

The City of Greensboro collects recyclables from residences every other week and from businesses on a 72 

weekly basis. Approximately 65% of City residences participate in the City’s recycling program. The table 73 

below shows historic recycling tonnages. Table 1-2 presents the historical quantities of recyclables delivered 74 

for processing to the current service provider. 75 

Table 1-2 
City of Greensboro, North Carolina 

Recyclable Material Delivered for Processing 

Fiscal Year Tons Delivered for Processing 

FY 2009 29,957 

FY 2010 28,845 

FY 2011 29,109 

 76 

ReCommunity (formerly FCR) owns and operates the MRF that processes the City of Greensboro’s 77 

recyclables. The MRF processes not only the City’s material but also merchant materials. Table 1-3 indicates 78 

the approximate percentages of recyclable materials by commodity delivered to the MRF by the City. The 79 

breakdown by commodity in Table 1-3 is for informational purposes and cannot be relied upon as an accurate 80 

representation of the future makeup of the City’s recyclables. 81 
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Table 1-3 
City of Greensboro, North Carolina 

Makeup by Commodity of Recycling Waste Streams 

Commodity 
Residential Single 

Stream ABC Glass Commercial Mix 

O N P #8 25.9% 0.0% 0.0% 

O C C/Kraft - Cardboard 14.1% 0.0% 65.2% 

Mixed Paper / Magazines 22.1% 0.0% 11.0% 

Sorted Office Waste 0.5% 0.0% 1.1% 

Glass - Mixed 8.0% 91.0% 3.3% 

Plastic - PET 2.6% 2.0% 1.1% 

Plastic - HDPE Natural 0.5% 0.0% 0.1% 

Plastic - HDPE Pigmented 0.7% 0.0% 0.1% 

Plastic - Mixed 0.4% 0.0% 0.2% 

Aluminum 0.8% 2.0% 0.1% 

Ferrous Metals / Tin Cans 1.5% 0.0% 1.1% 

Cartons 0.3% 0.0% 0.0% 

Residue 22.7% 5.0% 16.6% 

Totals 100.0% 100.0% 100.0% 

 82 

The current list of acceptable material in the residential recycling program is as follows: 83 

Fiber Portions 84 

 Old corrugated containers (cardboard)  85 

 High-grade paper - all dry, loose or bagged white and colored ledger and copier paper, note pad 86 

paper, loose leaf fillers, computer paper 87 

 Old newspapers and advertisement inserts 88 

 Old magazines containing glossy coated paper, including catalogues, glossy fillers or mailers 89 

 Bulk (junk) mail 90 

 Boxboard 91 

 Telephone books 92 

 Pizza boxes 93 

Container Portions 94 

 Glass 95 

 Tin/ Steel cans, tin-plated, food and beverage containers, all sizes 96 
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 Empty aerosol cans with lids removed 97 

 Aluminum beverage containers 98 

 Aluminum foil, food trays, and wrappers 99 

 All plastic containers with SPI Codes #1, #2, #4, #5, #6, #7 - including but not limited to: 100 

 HDPE, PET, PP plastic bottles  101 

 All HDPE, PET, PP plastic tubs, cups, and trays are acceptable 102 

 Bulky Rigid Plastics (buckets, crates, toys, trays, furniture, bins, barrels, etc.) 103 

 Aseptic and Gable top containers 104 

"Unacceptable Material” includes but is not limited to: 105 

 Bagging material (newsprint can be placed in a Kraft bag) 106 

 Mirrors, window or auto glass, light bulbs, ceramics, any plastic containers without and SPI code, 107 

expanded (foam) plastic (e.g. Styrofoam), oil or antifreeze containers, plastic film, coat hangers, paint 108 

cans, or any household items (such as toasters, cooking pots or pans, etc.), electronic items, 109 

batteries, propane tanks 110 

 Hard cover books 111 

 Hazardous, toxic, radioactive, or similarly dangerous material 112 

 Food scraps or any other organic material 113 

Recycling education is shared annually with as many as 10,000 residents in and around the City of 114 

Greensboro. Recycling education is performed in up to one-hour long presentations in public and private 115 

schools, colleges and universities, businesses, and in all facets of community groups, events, etc. A 6.5 116 

minute video of the entire recycling center processes is also shown as part of the presentation. An explanation 117 

of the 3 R’s (reduce, reuse, and [buy] recycle) through the use of visual examples is also shown. When a visit 118 

to the recycling center is not possible, presentations have been made in homes, churches, the group’s 119 

meeting location, etc. Special events are also held annually to highlight Earth Day, April 22, and America 120 

Recycles Day, November 15. 121 

1.7 Web Based Resources 122 

The City of Greensboro has compiled certain documents related to the City’s waste management program and 123 

facilities. These files are located at http://www.greensboro-nc.gov/index.aspx?page=576. These documents 124 

are provided for informational purposes only and are not to be relied upon as a representation of complete or 125 

current records. 126 

http://www.greensboro-nc.gov/index.aspx?page=576
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SECTION 2 – TERMS AND CONDITIONS 1 

2.1 RFP Documents 2 

These RFP documents constitute the complete set of proposal specifications and forms. All forms and 3 

documents must be executed and submitted in sealed envelopes as provided in Section 3 of this RFP entitled 4 

Proposal Preparation Instructions. Proposals which do not include the prescribed proposal forms shall be 5 

rejected. By submitting a proposal, the proposer agrees to be subject to all terms and conditions specified 6 

herein including but not limited to the requirements in the  Contract Principles (refer to Section 7 of this RFP). 7 

No exception to the terms and conditions shall be allowed. Submittal of a response to this RFP constitutes a 8 

binding offer by the proposer. 9 

2.2 Adjustments/Changes/Deviations to the RFP 10 

A proposer shall not attempt to limit, restrict, or qualify its proposal. No adjustments, changes to, or deviations 11 

from this RFP will be accepted. No additional terms and conditions included with this RFP proposal shall be 12 

evaluated or considered. Any and all such additional terms and conditions shall have no force and effect and 13 

are inapplicable to this RFP. 14 

2.3 Addenda 15 

The City reserves the right to issue addenda to this RFP. It is the responsibility of each prospective proposer 16 

to verify and acknowledge that he/she has received all addenda issued before delivering their proposal to the 17 

City. 18 

2.4 Changes in Law Affecting Proposals 19 

In the event that any change in law occurs or any governmental restrictions are imposed which would 20 

necessitate alteration of the proposal, it shall be the responsibility of the proposer to immediately notify the 21 

City. In such cases, the City reserves the right to issue an addendum or cancel this RFP.  22 

2.5 Interpretations and Inquires 23 

All proposers shall carefully examine the RFP documents. Any ambiguities or inconsistencies shall be brought 24 

to the attention of the City or its agent immediately.  25 

Any questions concerning the intent, meaning and interpretation of the RFP documents shall be requested in 26 

writing, and received by the City no later than 5:00 pm May 9, 2012. Written inquiries should be delivered by 27 

hand, mail or e-mail and addressed to: 28 

Susan Crotts (susan.crotts@greensboro-nc.gov) 29 
Centralized Contracting Division Manager 30 
City of Greensboro 31 
P.O. Box 3136 32 
Greensboro, NC 27402-3136 (if by mail) 33 
 34 
Purchasing and Treasury /Centralized Contracting Division 35 
MMOB-Room UG12 36 
300 West Washington Street 37 
Greensboro, NC 27401 (if hand delivered) 38 
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No person is authorized to give oral interpretations of, or make oral changes to, the RFP documents. 39 

Therefore, oral statements will not be binding and should not be relied upon. Any interpretation of, or changes 40 

to, the RFP documents will be made in the form of a written addendum to the RFP documents and will be 41 

furnished by the City to all proposers who request a copy of the RFP. Only those interpretations of, or changes 42 

to, the RFP documents that are made in writing and furnished to the proposers by the City may be relied upon. 43 

2.6 Verbal Agreements 44 

No verbal agreement or conversation with any officer, agent, or employee of the City, either before or after 45 

execution of the Contract, shall affect or modify any of the terms or obligations contained in the Contract. Any 46 

such verbal agreement or conversation shall be considered as unofficial information and in no way binding 47 

upon the City or the Contractor. Proposers should have no contact with elected officials or appointed officials. 48 

2.7 Qualification of Proposer 49 

The proposer must describe the company and staff qualifications as they relate to successfully operating 50 

material recovery facilities which receive and process a minimum of 20,000 tons annually. Proposer must 51 

complete the qualification forms included in Section 4 of these RFP documents.  52 

2.8 No Contingent Fees 53 

The proposer warrants that it has not employed or retained any company or person, other than a bona fide 54 

employee, agent, consultant or lobbyist working solely for the proposer, to solicit or secure the awarding of this 55 

RFP and resulting Contract, and that it has not paid or agreed to pay any person, any fee, commission, 56 

percentage, gift or other consideration contingent upon or resulting from the award of this RFP or making of 57 

the Contract. The City also reserves the right to pursue any remedies or actions available to it to respond to 58 

such violation.  59 

2.9 Conflict of Interest 60 

Refer to Section 7, Contract Principles.  61 

2.10 Proposer’s Non-Collusion Certification 62 

Any proposer submitting a proposal to this RFP must complete and execute the Non-Collusion Affidavit of 63 

Proposer form included in Section 4 of these RFP documents.  64 

2.11 No Assignment or Transfer of Proposal 65 

Proposals shall not be assigned or transferred without the express written consent of the City. A proposer who 66 

is, or may be, purchased by or merged with any other corporate entity during any stage of the proposal 67 

process, prior to the execution of a Contract, is subject to having its proposal disqualified as a result of such 68 

transaction. The City shall determine whether a proposal is to be disqualified in such instances. 69 

If, at any time during the proposal process, filings, notices or like documents are submitted to any regulatory 70 

agency concerning the potential acquisition of proposer, or the sale of a controlling interest in the proposer, or 71 

any similar transaction, proposer shall immediately disclose such information to City. Failure to do so may 72 

result in the proposal being disqualified, at the City’s sole discretion. 73 
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2.12 Multiple Proposals 74 

More than one proposal from an individual, firm, partnership, corporation, or association under the same or 75 

different names will not be considered. This does not prohibit subcontractors from being on multiple proposals 76 

or to also submit as a prime contractor. 77 

2.13 Legal Requirements 78 

Proposers are required to comply with all provisions of federal, state, county, and local laws, ordinances, rules 79 

and regulations that are applicable to the services being offered in this RFP. Lack of knowledge of the 80 

proposer shall in no way be a cause for relief from responsibility, or constitute a cognizable defense against 81 

the legal effects thereof. 82 

2.14 Familiarity with Laws and Ordinances 83 

The submission of a proposal on the services requested herein shall be considered as a representation that 84 

the proposer is familiar with all federal, state, and local laws, ordinances, rules and regulations which affect 85 

those engaged or employed in the provision of such services, or equipment used in the provision of such 86 

services, or which in any way affects the conduct of the provision of such services; and no plea of 87 

misunderstanding will be considered on account of ignorance thereof. If the proposer discovers any provisions 88 

in the RFP documents that are contrary to or inconsistent with any law, ordinance, or regulation, it shall be 89 

reported to the City in writing without delay.  90 

2.15 Compliance with Occupational Safety and Health Act 91 

By submitting a proposal, proposer certifies that all material, equipment, and all other items necessary to 92 

operate the facility as contained in their proposal meets all O.S.H.A. requirements. Proposer further certifies 93 

that if it is the successful proposer, and if any of the materials, equipment, or other items delivered and 94 

necessary to operate the facility are subsequently found to be deficient in any O.S.H.A. requirements, all costs 95 

necessary to bring the deficient material, equipment, or other items, into compliance with the aforementioned 96 

requirements shall be borne by the proposer. 97 

2.16 Minority and Women Business Enterprise  98 

The City notifies all proposers that in regard to any Contract entered into, small contractors, minority 99 

contractors, physically handicapped contractors, and women contractors will be afforded equal opportunity to 100 

respond and will not be discriminated against on the basis of race, color, sex, or national origin in 101 

consideration for an award. 102 

2.17 Taxes  103 

All sales made directly to the City are taxable, and the proposer shall pay all sales, consumer, use and other 104 

similar taxes required to be paid by the proposer in accordance with the laws and regulations of the state of 105 

North Carolina that are applicable during the performance of the work.  106 

2.18 Privilege License 107 

All contractors working for the City shall be in compliance with the City of Greensboro Business Privilege 108 

License requirements. Award of Contract will be contingent upon receipt of a copy of the license. Privilege 109 

licenses are renewable each July 1 throughout the duration of the contract. For information and the cost of the 110 

Business Privilege License, contact the City of Greensboro Financial Services Division. 111 
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2.19 Advertising 112 

In submitting a Proposal, proposer agrees not to use the results of said submittal as a part of any advertising 113 

or proposer sponsored publicity without the express written approval of the City.  114 

2.20 Contractual Agreement 115 

The City shall not be obligated to any proposer to enter into a Contract with the proposer despite the City 116 

governing body prospectively awarding the Contract to a proposer. The City shall be obligated to a proposer if 117 

and only if the City enters into a written Contract for the services with the proposer, and further, no action will 118 

lie against the City to compel City to execute any such Contract, or to recover from the City any damages, 119 

costs, lost profits, expenses, etc., that any proposer may incur if the City chooses not to sign such Contract. 120 

By submitting a proposal for the services, all proposers acknowledge and agree that no enforceable 121 

contractual relationship arises until the City signs the Contract, that no action shall lie to require City to sign 122 

such Contract at any time, and that each proposer waives all claims to damages, lost profits, costs, expenses, 123 

reasonable attorneys fees, etc., as a result of the City not signing such Contract. 124 

2.21 Facilities 125 

The City reserves the right to inspect each proposer’s facilities at any reasonable time, during normal working 126 

hours, with one (1) hour prior notice to determine that the proposer has a bona fide place of business, and is a 127 

responsible proposer. 128 

2.22 Contract Modifications 129 

The City reserves the right to make modifications to the Contract Principles in the formulation of the final 130 

Contract to more fully effectuate the intent of this RFP and the City's Solid Waste Management program. 131 

2.23 Withdrawal or Revision of Proposal Prior to and After Opening 132 

A proposer may, without prejudice, withdraw, modify, or correct a proposal after it has been deposited with the 133 

City, but only prior to the proposal closing time. Modification or corrections of proposals may be made by 134 

means of facsimile or other written communications, provided such modifications or corrections are received 135 

prior to the closing time set for receiving proposals. No corrections to proposals will be acceptable unless each 136 

correction is signed or initialed by the proposer. If initialed, the City may require the proposer to identify any 137 

corrections so initialed.  138 

The withdrawal, modification or correction of a proposal after the proposal closing time shall constitute a 139 

breach by the Proposer.  140 

2.24 Acceptance or Rejection of Proposals 141 

The City reserves the following rights and options: 142 

 to reject any and all proposals that fail to meet the literal and exact requirements of the specifications; 143 

 to accept the proposal which in the judgment of the City Council is the most advantageous proposal; 144 

 to reject any and all non-responsive proposals;  145 

 to waive irregularities in any proposal; 146 
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 enter into negotiations with any proposer, or multiple proposers, or the City's existing contractor for 147 

services;  148 

 to reject all proposals without cause; and 149 

 to issue subsequent requests for new proposals. 150 

Any or all proposals will be rejected if there is reason to believe that collusion existed among the proposers. 151 

Proposals received from participants in such collusion will not be considered for the same work when and if re-152 

advertised.  153 

The City may reject proposals for any reason that the City deems sufficient. Among other things, the City may 154 

reject proposals: 155 

 if the proposer misstates or conceals any material fact in the Proposal; 156 

 if the proposal does not strictly conform to the law or the requirements of this RFP;  157 

 if the proposal is subject to any conditions or qualifications;  158 

 for budgetary reasons;  159 

 if a change occurs that makes this RFP unnecessary for the City; or  160 

 if the City Council decides to extend its existing contract with its current Contractor. 161 

2.25 Award of Contract by City Council 162 

The award of a Contract, if made, will be to the most advantageous, responsive proposer. No award will be 163 

made until all necessary investigations have been made to determine the responsiveness and responsibility of 164 

the proposer under consideration. After opening the proposals the City Manager may require the selected 165 

proposer to submit a verified statement disclosing all ownership interests, whether direct, indirect, or beneficial 166 

and including intermediate and ultimate ownership interests where several levels of ownership exist, 167 

disclosing any single source in excess of thirty (30) percent of outstanding debt and disclosing any person or 168 

entity that has guaranteed in excess of thirty (30) percent of the proposer’s outstanding debt; furthermore, 169 

such disclosure shall contain any information of or relating to any and all common ownership, control, 170 

management, or common pecuniary benefit said proposing entity, its owners, management, or representatives 171 

possess or retain in any other entity now participating, or proposing to participate, in the Contract with the City 172 

of Greensboro, North Carolina. The City Council shall be the sole judge as to the responsiveness and the 173 

responsibility of the proposer to satisfactorily perform the work specified within the Contract.  174 

As soon as practicable after opening the proposals, the proposer recommended for award of the Contract will 175 

be submitted to the City Council for award of the Contract. 176 

In the event the City Council approval is not received within one hundred eighty (180) calendar days after 177 

opening of the proposals, the proposer may request that it be released from the Contract obligation. 178 

The foregoing action by the City or the proposer shall in no way provide any cause whatsoever for claim 179 

against the City by the proposer. 180 



RFP #11-12  

City of Greensboro  Page 2-6 
RFP for Processing & Marketing of Recovered Recyclables   April 25, 2012 

2.26 Examination of the RFP 181 

By the submission of a proposal to do the work, the proposer certifies that a careful examination of all RFP 182 

documents has taken place, and that the proposer is fully informed concerning the requirements of the RFP 183 

documents, the quality, and quantity of service to be performed. The proposer will not be entitled to additional 184 

compensation upon subsequently finding that conditions require methods or equipment other than that 185 

anticipated in making the proposal. Negligence or inattention of the proposer in determining conditions of the 186 

Contract prior to submitting the proposal, or in any phase of the performance of the work, shall be grounds for 187 

refusal by the City to agree to additional compensation for additional work caused by such negligence or 188 

inattention. 189 

2.27 No Warranty for City Data 190 

The data contained in this RFP, or provided by any officer or agent of the City, are for informational purposes 191 

only. The City makes no warranty or guarantee concerning the accuracy of any data or information set forth in 192 

this RFP or any other document. Proposers shall make no claim against the City because of any data which 193 

may prove to be in any respect erroneous. Each proposer shall have sole responsibility for determining all of 194 

the relevant facts that may affect its proposal. 195 

2.28 Objections to RFP Documents  196 

By submitting a proposal, the proposer acknowledges that it has read and understands this RFP, and fully and 197 

voluntarily accepts all of the terms and conditions set forth in this RFP, including, except as otherwise 198 

expressly noted by the proposer, the Contract Principles. Any objections to the terms of the RFP documents 199 

must be submitted in compliance with the requirements and deadlines in this RFP, or else such objections 200 

shall be deemed to have been waived.  201 

2.29 Enforcing the Contract 202 

The terms, conditions and provisions in the Contract between the City and the successful proposer shall 203 

supercede and take precedence over any conflicting provisions set forth in the RFP or the proposal. The order 204 

of precedence will be the Contract, the RFP, the proposer’s response and general law. Any and all legal action 205 

necessary to interpret or enforce the Contract will be governed by the laws of North Carolina. The venue shall 206 

be Guilford County, North Carolina. 207 

2.30 Cost of Proposal Preparation 208 

The proposer assumes all risks and expenses associated with the preparation and submittal of a proposal in 209 

response to this RFP. The City shall not be liable for any expenses incurred by the proposer when responding 210 

to this RFP.  211 

2.31 Public Records 212 

Any material submitted in response to this RFP will become a “public record” and shall be subject to public 213 

disclosure consistent with Chapter 132 of the North Carolina General Statutes. Proposers must claim any 214 

applicable exemptions to disclosure provided by law in their response to this RFP. Proposers must identify 215 

materials to be protected, and must state the reasons why such exclusion from public disclosure is necessary 216 

and legal. The City reserves the right to make all final determination(s) of the applicability of North Carolina 217 

General Statutes § 132-1.2, Confidential Information.  218 



RFP #11-12  

City of Greensboro  Page 2-7 
RFP for Processing & Marketing of Recovered Recyclables   April 25, 2012 

Proposers shall acknowledge that their responses to this inquiry will become the property of the City of 219 

Greensboro and a public document(s) subject to the public disclosure requirements in accordance to North 220 

Carolina statutes once the proposer’s document(s) is opened and the proposer is determined to be a 221 

participant in the solicitation process. In the event that a proposer determines their submission incorporates 222 

confidential, technically proprietary, or financial information which it believes is exempt from such disclosures 223 

or other provisions of state law, then such document containing the information shall be submitted with the 224 

proposal in a separate, sealed envelope appropriately marked as CONFIDENTIAL INFORMATION – CITY 225 

REVIEW ONLY. Such clearly marked information shall be considered part of the proposal and treated as 226 

confidential by the City to the extent allowed by law and used for the purpose of evaluation of the proposal or 227 

possible negotiation of a contract. The City will review the confidential information and notify the proposer of 228 

its intent to voluntarily disclose or maintain this information. The proposer will receive written notification from 229 

the City at least 30 days prior to voluntary disclosure to allow the proposer to take legal action to enjoin 230 

disclosure as it deems necessary in order to protect the confidentiality of the information.  231 

Refer also to Section 9.7 o the Contract Principles regarding public records. 232 

2.32 Subcontractors 233 

Proposers must identify any subcontractors that will be used to provide the services requested in this RFP. 234 

Subcontractor contracts must meet the requirements of the  Contract Principles included in Section 7 of this 235 

RFP. 236 

2.33 Drug-Free Workplace 237 

Refer to Section 7, Contract Principles.  238 

2.34 Insurance 239 

Refer to Section 7, Contract Principles.  240 

2.35  Term of Contract 241 

Refer to Section 7, Contract Principles. 242 

2.36 Performance Bond 243 

A Performance Bond is required of proposers; refer to Section 7 of this RFP for details. A sample bond form is 244 

provided as Qualification Form 4. 245 
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SECTION 3 – PROPOSAL PREPARATION INSTRUCTIONS 1 

3.1 Contract Principles 2 

Section 7 of this RFP includes Contract Principles for the services to be provided by Contractor submitting a 3 

proposal in response to this RFP. The Contract Principles form the basis of the service contract that will 4 

contain the terms and conditions that shall govern the Contractor if the City Council decides to award a 5 

Contract. The City reserves the right to not entertain or accept proposals that are conditional or based on 6 

alternate contractual provisions. The City attorney may consider reasonable amendments to the Contract 7 

Principles and to the Contract during negotiations; however, the City is under no obligation to accept or make 8 

such amendments. 9 

After responses are submitted to this RFP, the City shall not entertain or accept any increase in the prices 10 

proposed or reduction in revenue for services unless the City requests new or additional services that are not 11 

contemplated under the Contract. A proposer's failure to review or understand the requirements in the 12 

Contract Principles shall not constitute sufficient grounds for the proposer to receive an increase in the 13 

proposed fees. If a price increase is requested or revenues are reduced under such circumstances, or if a 14 

proposer refuses to sign the Contract, the City may terminate its discussions with that proposer, and award 15 

the Contract to a different proposer. 16 

3.2 Receipt and Opening of Proposals 17 

The City will receive written and sealed proposals to furnish all labor, equipment materials, tools, storage, 18 

maintenance, insurance, supervision, and all other items incidental thereto and to perform all work necessary 19 

and specified in the prescribed manner and time, to provide recyclable materials processing and marketing 20 

services in accordance with Section 7 of this RFP. Sealed proposals will be received until 3:00 p.m., EST, 21 

on Tuesday, May 29, 2012, at the office listed below. 22 

Each proposal and supporting documentation must be submitted in a sealed envelope or container plainly 23 

labeled in the lower left-hand comer: "RFP for PROCESSING AND MARKETING OF RECOVERED 24 

RECYCLABLES" along with the RFP opening date and time. Proposers must also include their company 25 

name and address on the outside of the envelope or container. Proposals must be delivered to: 26 

 27 

Susan Crotts (susan.crotts@greensboro-nc.gov) 28 

Centralized Contracting Division Manager 29 

City of Greensboro 30 

P.O. Box 3136 31 

Greensboro, NC 27402-3136 (if by mail) 32 

 33 

Purchasing and Treasury / Centralized Contracting Division 34 

MMOB-Room UG12 35 

300 West Washington Street 36 

Greensboro, NC 27401 (if hand delivered) 37 
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Proposers are responsible for making certain that proposals are delivered to the City. Mailing of a proposal 38 

does not ensure that the proposal will be delivered on time or delivered at all. If proposer does not hand 39 

deliver the proposal, it is suggested that he/she use a delivery service that provides a receipt. 40 

Proposals will be accepted in person from the United States Postal Service, UPS, FedEx, or private courier 41 

service. No proposals will be accepted by oral communication, telephone, electronic mail, telegraphic 42 

transmission, or facsimile transmission. Proposals may be withdrawn prior to the above scheduled time set for 43 

opening of proposals. No proposer may withdraw a proposal after the above scheduled time for opening the 44 

proposals. Any proposal received after the date and hour specified will be rejected and returned unopened to 45 

the proposer. 46 

The City reserves the right to postpone the date and time for opening proposals through an addendum.  47 

3.3 Preparation of Proposals 48 

Five printed sets of the proposal, (one (1) original proposal, and four (4) copies), must be submitted. Additional 49 

copies may be requested by the City at its discretion. All blank spaces must be filled in and noted, in ink or 50 

typed, with amounts extended and totaled, as appropriate. Additionally, two (2) electronic copies of the 51 

proposal must be submitted in the envelope with the printed proposals in Adobe Portable Document Format 52 

(PDF) version 7.0 or higher on either compact discs (CD’s) or Universal Serial Bus (USB) Flash Drives. 53 

Bookmarked and searchable PDF files are preferred but not required.  54 

All required signatures must be manual, in ink. All corrections made by the proposer to any part of the 55 

proposal must be initialed in ink.  56 

Only one (1) proposal from any individual, firm, partnership, or corporation, under the same or different names 57 

will be considered. 58 

Proposals by corporations must be executed in the corporate name by the president or vice-president (or 59 

other corporate officer if accompanied by evidence of authority to sign) and the corporate seal shall be affixed 60 

and attested by the corporate secretary or an assistant secretary. The corporate address and state of 61 

incorporation shall be shown below the signature. 62 

Proposals by partnerships must be executed in the partnership name and signed by a partner. His/her title 63 

must appear under his/her signature and the official address of the partnership must be shown below the 64 

signature. 65 

No proposer shall take exception to the specifications herein. Proposers taking exception to the specifications 66 

may be rejected as non-responsive and their proposal shall not be considered for award.  67 

3.4 Authorization to Bind Submitter of Proposal 68 

Proposals are to be signed by an officer of the company authorized to bind the submitter to its provisions. 69 

Proposals are to contain a statement indicating the period during which the proposal will remain valid. A period 70 

of not less than one hundred eighty (180) days is required.  71 

Failure to manually sign the appropriate proposal forms will disqualify the proposer and the proposal will not 72 

be considered. 73 
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3.5 Proposal Format 74 

The proposal shall be typewritten with a font size of at least eleven (11) and line spacing of 1.5, double-sided, 75 

on 8½" x 11" white paper. Pages shall be secured by staple, binding or similar closure. Proposals shall be 76 

organized in chapters according to Table 3-1. Chapters shall be separated by a tab indicating the chapter 77 

number.  78 

All pages are to be consecutively numbered. If a form is provided and there is insufficient space for a 79 

response on a form, the response may be continued on a blank page immediately following the form. The 80 

additional pages are to be numbered the same as the form with the addition of the letter “a”, “b”, “c”, etc. If a 81 

form is provided and additional forms are needed, the form may be copied. The copied pages are to be 82 

numbered the same as the form with the addition of the letter “a”, “b”, “c”, etc. 83 

Responses must be complete and unequivocal. In instances where a response is not required, or is not 84 

applicable or material to the proposal, a response such as “no response required” or “not applicable” is 85 

acceptable. 86 

 87 

Table 3-1 
Proposal Format 

Chapter 1 Letter of Intent 

Chapter 2 Proposer’s Statement of Organization 

Chapter 3 Staffing 

Chapter 4 Experience 

Chapter 5 Project Approach 

Chapter 6 Financial Stability and Statement 

Chapter 7 Financing Plan 

Chapter 8 Implementation Schedule 

Chapter 9 Customer Service Procedures 

Chapter 10 Litigation History  

Chapter 11 Bonding Company Commitment  

Chapter 12 Insurance Requirement 

Chapter 13 Criminal Convictions/Environmental Violations 

Chapter 14 Proposer’s Non-Collusion Certification 

Chapter 15 Independence Affidavit 

Chapter 16 Drug-free Workplace Certification 

Chapter 17 Addenda 

Chapter 18 Certification to Accuracy of Proposal 

Chapter 19 Cost for Service 
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3.6 Proposal Description 88 

Chapter 1 - Letter of Intent  89 

The Letter of Intent is to be signed by an officer of the company authorized to bind the proposer to its 90 

provisions. The Letter of Intent shall state that the proposer will provide services to the City, in compliance with 91 

the Contract, for the rates submitted with its proposal.  92 

Chapter 2 - Proposer’s Statement of Organization 93 

Proposers must provide information concerning the proposer's organizational structure by completing 94 

Qualification Form 1, which is provided in Section 4 of this RFP. Proposers may supply any additional 95 

information that will assist the City in understanding the proposer’s organization.  96 

Chapter 3 - Staffing  97 

Proposers must demonstrate significant staff expertise in effectively managing a contract for the services 98 

proposed. Proposers must carefully provide, in the format requested, all of the information requested in 99 

Qualification Form 2, which is provided in Section 4 of this RFP.  100 

Chapter 4 - Experience  101 

The proposer should demonstrate experience in providing the services required by the Contract for 102 

successfully operating material recovery facilities which receive a minimum of 20,000 tons annually. The 103 

proposer should have three (3) awarded and serviced (but not necessarily completed) comparable projects. 104 

Proposers shall utilize Qualification Form 3, which is provided in Section 4 of this RFP, to document all (but 105 

not more than 5) of the most recently awarded and serviced (but not necessarily completed) comparable 106 

projects in the last five (5) years. This record must show the agency’s name and address, a description of the 107 

project including tonnage type and quantities processed, the dates of service, the cost of work in dollars, and 108 

the primary contact person and phone number. 109 

While the City Council must determine that the selected Contractor has the necessary experience to provide 110 

the services requested, Council has also stressed the importance of understanding all options available. In 111 

order to address the concern regarding experience while not limiting the options available to the City, 112 

responses will be evaluated based on the experience and references provided. Responses lacking the desired 113 

level of experience and project references will not be disqualified or rejected without due consideration. 114 

Chapter 5 - Project Approach 115 

The City Council will entertain proposals from the private sector to provide the equipment and staffing to 116 

process and market recyclable materials collected via the City’s recycling program. The proposals must 117 

provide for a project approach which addresses the following components. 118 

 Transition from the current contract for recyclables processing. The Contractor should address the 119 

proposed transition time required to begin operations after contract execution.  120 

 The Contractor should address operational methods proposed to maximize the potential for revenues to 121 

the City.  122 

 Necessary and planned upgrades to the existing facilities, or construction of new facilities to 123 

accommodate the City’s materials and related schedule. 124 
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 Marketing approach and strategy. 125 

 The Contractor should address proposed methods for communicating with the City before and during 126 

operation of the facility to ensure issues and concerns are managed in a timely and successful manner. 127 

Chapter 6 - Financial Stability and Statement 128 

Proposers shall demonstrate financial stability. Proposers must provide a statement of the proposer’s financial 129 

stability, including information as to current or prior bankruptcy proceedings. Proposals shall include a copy of 130 

the most recent annual financial report/annual audit/10K and the most recent 10Q, if appropriate. Financial 131 

reports provided must include, at a minimum, a balance sheet, an income statement and a statement of cash 132 

flows.  133 

Proposers must include a copy of their latest audited financial statements. If the proposer is a corporation, it 134 

must submit a copy of the latest audited financial statements of the corporation. In the event the proposer 135 

does not have audited financial statements, it may substitute non-audited financial statements and complete 136 

federal tax returns for the last two (2) years.  137 

Chapter 7 – Financing Plan 138 

Each proposer must include a description of anticipated method(s) for funding capital improvements if 139 

applicable, and operating costs in a manner that demonstrates capability in receiving necessary funding.  140 

Chapter 8 - Implementation Schedule 141 

Each proposer shall provide a schedule of how services will be initiated under the Contract. Ensuring a 142 

smooth, seamless transition is of critical importance to the City.  143 

Chapter 9 - Customer Service Procedures  144 

Each proposer shall describe how customer service issues, including complaints, are handled in its 145 

organization.  146 

Chapter 10 - Litigation History  147 

Each proposer shall identify each case within the last five years where: (a) a civil, criminal, administrative, 148 

bankruptcy or other similar proceeding was filed or is pending, if such proceeding arises from or is related to a 149 

dispute concerning the proposer's rights, remedies or duties under a contract for the processing of recyclable 150 

materials; (b) a county, municipality or other entity terminated a written contract with the proposer concerning 151 

the management of recyclable materials; or (c) administrative fines, liquidated damages or other penalties 152 

were assessed or were deducted from the proposer’s payments under a contract for the management of 153 

recyclable materials. For each case identified, the proposer must describe the basic facts concerning the 154 

case, the names and docket numbers of the parties, the name and location of the courts or the administrative 155 

venue and its current status.  156 

Chapter 11 - Bonding Company Commitment  157 

Proposers shall provide a letter of intent from a state of North Carolina licensed bonding company to provide a 158 

Performance Bond in the form provided as Qualification Form 4 in Section 4 of this RFP for services and in the 159 

amount as proposed as set forth in Section 7 of this RFP. Surety Bonds shall be issued by approved bonding 160 

companies, acceptable to the City, and limited to those companies authorized to transact business in the state 161 
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of North Carolina, having a resident agent in the state of North Carolina and meeting the following 162 

requirements and/or limits: Surety shall be rated "A+" as to management and "FSC XV" or better as to the 163 

strength by Best's Insurance Guide; the bond shall contain any applicable provisions required by Section 129 164 

of Chapter 143 of the General Statutes of North Carolina and pursuant to Article 3 of Chapter 44-A of the 165 

General Statutes of North Carolina, and each and every provision set forth and contained in Section 129 of 166 

Chapter 143 and in Article 3 of Chapter 44-A of the General Statutes of North Carolina, guarantee the 167 

performance of the Contract.  168 

Chapter 12 - Insurance Requirement  169 

Each proposer must provide proof of its ability to obtain insurance complying with the requirements specified 170 

in Section 7 of this RFP. 171 

Chapter 13 - Criminal Convictions/ Environmental Violations  172 

Proposers must provide a summary of any criminal convictions of the company, owners, and/or officers 173 

related to the services being offered, within the last ten (10) years. The City may disqualify a proposer on the 174 

basis of past criminal convictions when those convictions relate to dishonesty, antitrust violations, or unfair 175 

competition. Proposers must provide a summary of any environmental violations, including enforcement cases 176 

initiated by environmental agencies that have occurred or have been alleged in the last five years. 177 

Chapter 14 - Proposer’s Non-Collusion Certification  178 

Any proposer submitting a proposal to this RFP must complete and execute the Non-Collusion Affidavit of 179 

Proposer (Qualification Form 5) included in Section 4 of this RFP.  180 

Chapter 15 - Independence Affidavit  181 

Proposers shall list and describe any relationships – professional, financial or otherwise – that it may have 182 

with the City, its elected or appointed officials, its employees or agents, or any of its agencies or component 183 

units during the past five (5) years, together with a statement explaining why such relationships do not 184 

constitute a conflict of interest relative to performing the services sought in this RFP. Additionally, the proposer 185 

shall give the City written notice of any other relationships – professional, financial or otherwise – that it enters 186 

into with the City, its elected or appointed officials, its employees or agents, or any of its agencies or 187 

component units before the Contract is executed.  188 

Chapter 16 - Drug-Free Workplace Certification 189 

Proposer shall certify that it has implemented a drug-free workplace program. Refer to Section 7 of this RFP.  190 

Chapter 17 - Addenda 191 

The proposer shall complete and sign the Acknowledgement of Addenda Form (Qualification Form 7 included 192 

in Section 4 of this RFP) and shall include the form in the proposal in order to have the proposal considered. 193 

In the event any proposer fails to acknowledge receipt of such addenda, his/her proposal shall nevertheless 194 

be construed as though the addenda had been received and acknowledged, and the submission of his/her 195 

proposal shall constitute acknowledgment of receipt of all addenda, whether or not received by him/her. 196 
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Chapter 18 - Certification to Accuracy of Proposal  197 

Proposer shall certify and attest, by executing Qualification Form 8 of Section 4 of this RFP, that all forms, 198 

affidavits and documents related thereto that the proposer has enclosed in the proposal are true and accurate. 199 

Failure by the proposer to attest to the truth and accuracy of such forms, affidavits and documents shall result 200 

in the proposal being deemed non-responsive and such proposal will not be considered.  201 

Chapter 19 - Cost for Service  202 

Proposers must complete Price Forms 1 and 2, which are provided in Section 5 of this RFP.  203 

The Certification of Cost Form (Price Form 3 provided in Section 5 of this RFP) is to be signed by an officer or 204 

other individual that is authorized to bind the proposer to the provisions in the proposal.  205 

3.7 RFP Dates 206 

The City anticipates that RFP activities will take place at the dates and times listed in Sections 1 and 3 of this 207 

RFP.  208 
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SECTION 4– QUALIFICATION FORMS 1 

4.1 Introduction 2 

Proposers are required to complete the qualification forms included in this section of the RFP. The forms 3 

included in this section of the RFP shall be included as directed in Section 3 of this RFP. A proposer may be 4 

disqualified if its forms are not completed fully and in compliance with the instructions contained herein. 5 
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QUALIFICATION FORM 1 

PROPOSER’S STATEMENT OF ORGANIZATION 

 
1. Full Name of Business Concern (Proposer): 

  

Principal Business Address:  

  

  

  

2. Principal Contact Person(s) and Phone Numbers: 

  

  

  

3. Form of Business Concern (Corporation, Partnership, Joint Venture, Other): 

  

  

4. Provide names of partners or officers as appropriate and indicate if the individual has the authority to sign on 
behalf of proposer. Provide proof of the ability of the individuals so named to legally bind the proposer. 

Name Address Title  

1.   

2.   

3.   

If a corporation, in what state incorporated:   

Date Incorporated:   
 Month Day Year 

If a Joint Venture or Partnership, date of agreement:   

Federal Employer Identification Number:   

5. List all firms participating in this project (including the prime contractor, subcontractors, operators, major 
equipment suppliers, etc., if any): 

Name Address Phone    

1.   

2.   

3.   

4.   
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QUALIFICATION FORM 1 

PROPOSER’S STATEMENT OF ORGANIZATION 

(CONTINUED) 

 

6. Outline specific areas of responsibility for each firm listed in Question 5. 

1.   

2.   

3.   

4.   

7. Summarize the provisions of any agreement between the parties which assigns legal or financial liabilities or 
responsibilities. 
  

  

  

8. If any of the responding firm(s) are a partially or fully-owned subsidiary of another firm, or share common 
ownership with another firm, please identify the related firms and describe the relationships. 
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QUALIFICATION FORM 2  

STAFFING 

Attach an organization chart(s) for staffing of proposed Services. Please note that the Contract Principles in Section 7 
of this RFP contain minimum requirements for the Contractor's personnel.  

The organization chart must show staffing by position, number of staff per position, and organizational relationship of 
positions. Also attach a narrative description of the duties and responsibilities of each staff position and the 
qualifications required for each position. If any staff person(s) is to be used in more than one program, this should be 
indicated. For each member of the professional or management level staff that will be responsible for providing 
services, provide a detailed resume indicating the individual's areas of expertise and experience. Resumes must be 
provided in the following format, however, additional information may be provided at the option of the proposer. 

 

A. Name & Title 

B. Assignment on City's Project 

C. Name of Employer 

D. Years Experience with: 

This Company  

Other Similar Companies 

E. Education:   

Degree(s)  

Year/Specialization 

F. Summary of Professional Training and Experience 

G. Professional References (List a minimum of 3) 

H. Other Relevant Experience and Qualifications 
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QUALIFICATION FORM 3 

EXPERIENCE 

  

The Proposed shall provide a minimum of three (3) but no more than five (5) references of the most recently awarded 
and serviced (but not necessarily completed) comparable projects.  

1. Name of Agency:    

 Address:   

   

 Phone Number:   

 Principal Contact Person(s):   

   

 Year Contract Initiated:   

  Tonnage Processed:   

 Revenue Generated for Agency (Describe):  

 Project Description:   

 

 

 

2. Name of Agency:    

 Address:   

   

 Phone Number:   

 Principal Contact Person(s):   

   

 Year Contract Initiated:   

  Tonnage Processed:    

 Revenue Generated for Agency (Describe): 

 Project Description: 
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QUALIFICATION FORM 3 

EXPERIENCE 

(CONTINUED)  

 

3. Name of Agency:    

 Address:   

   

 Phone Number:   

 Principal Contact Person(s):   

   

 Year Contract Initiated:   

  Tonnage Processed:     

 Revenue Generated for Agency (Describe):  

 Project Description:  

 

 

 

4. Name of Agency:    

 Address:   

   

 Phone Number:   

 Principal Contact Person(s):   

   

 Year Contract Initiated:   

  Tonnage Processed:    

 Revenue Generated for Agency (Describe):  

 Project Description:  
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QUALIFICATION FORM 3 

EXPERIENCE 

(CONTINUED)  

 

5. Name of Agency:    

 Address:   

   

 Phone Number:   

 Principal Contact Person(s):   

   

 Year Contract Initiated:   

  Tonnage Processed:    

 Revenue Generated for Agency (Describe):  

 Project Description:  

  

 

 

  
 

 
 
 
 
 
 
 
 
 
 
 
  

  



RFP #11-12  

City of Greensboro  Page 4-8 
RFP for Processing & Marketing of Recovered Recyclables   April 25, 2012 

QUALIFICATION FORM 4 

PERFORMANCE BOND FORM 

(PROVIDED FOR DEMONSTRATION PURPOSES. LETTER OF COMMITMENT REQUIRED FOR PROPOSAL.  
FORM TO BE EXECUTED PRIOR TO CONTRACT EXECUTION.) 

 

Date of Execution of this Bond:            

Name and Address of Principal (Contractor):    

  

  

  

Name and Address of Surety:   

  

  

  

Name and Address of Contracting Body: 

  

  

  

Amount of Bond:             

      

Contract That certain contract by and between the Principal and the Contracting Body 

above named dated      for  

   

    

   

  

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY above named, are held and firmly 
bound unto the above-named Contracting Body, hereinafter called the Contracting Body, in the penal sum of the 
amount stated above for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, and successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGAITON IS SUCH, that whereas the Principal entered into a certain contract with 
the Contracting Body, identified as shown above and hereto attached; 
  



RFP #11-12  

City of Greensboro  Page 4-9 
RFP for Processing & Marketing of Recovered Recyclables   April 25, 2012 

QUALIFICATION FORM 4 

PERFORMANCE BOND FORM 

(CONTINUED) 

 

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of said contract during the original term of said contract and any extensions thereof that 
may be granted by the Contracting Body, with or without notice to the Surety, and during the life of any guaranty 
required under the contract, and shall also well and truly perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of any and all duly authorized modifications of the contract that may hereafter be made, 
notice of which modifications to the Surety being hereby waived, then, this obligation to be void; otherwise, to remain 
in full force and virtue. 

 THIS PERFORMANCE BOND is made and given pursuant to the requirements and provisions of Section 129 of 
Chapter 143 of the General Statutes of North Carolina and pursuant to Article 3 of Chapter 44-A of the General 
Statutes of North Carolina, and each and every provision set forth and contained in Section 129 of Chapter 143 and 
in Article 3 of Chapter 44-A of the General Statutes of North Carolina is incorporated herein, made a part hereof, and 
deemed to be conclusively written into this Bond. 

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several seals as of 
the date indicated above, the name and corporate seal of each corporate party being hereto affixed and these 
presents duly signed by its undersigned and representative, pursuant to authority of its governing body. 
 

WITNESS:    

Principal (Name of individual and trade name, 
partnership, corporation, or joint venture) 

        

(Proprietorship or Partnership) 

Printed Name    BY       (SEAL) 

 Printed Name   

 TITLE    

       (Owner, Partner, Office held in  

       corporation, joint venture) 
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QUALIFICATION FORM 4 

PERFORMANCE BOND FORM 

(CONTINUED) 

 

ATTEST: (Corporation)     (Corporate Seal of Principal) 

BY        

Printed Name   

TITLE        

  (Corporation Secretary or 

  Assistant Secretary Only)         

        Surety (Name of Surety Company) 

 

WITNESS:       
 BY        

       Printed Name       

   TITLE  Attorney in Fact     

 

       (Corporate Seal of Surety) 

COUNTERSIGNED:           

       (Address of Attorney in Fact) 

     

N.C. Licensed Resident Agent 
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QUALIFICATION FORM 5  

NON-COLLUSION AFFIDAVIT OF PROPOSER 

 

STATE OF  ) 

  )SS 

COUNTY OF  )  

 

   , being duly sworn, deposes and says that: 

 

1. He/She is    of      the proposer that has submitted the attached 
proposal;  

2. He/She is fully informed respecting the preparation and contents of the attached proposal and of all pertinent 
circumstances respecting such proposal; 

3. Such proposal is genuine and is not a collusive or sham proposal; 

4. Neither said proposer nor any of its officers, partners, owners, agents, representatives, employees, or parties in 
interest, including this affiant, has in any way colluded, connived, or agreed, directly or indirectly, with any other 
proposer, firm or person to submit a collusive or sham proposal in connection with the Contract for which the 
attached proposal has been submitted or to refrain from proposing in connection with such Contract, or has in 
any manner, directly or indirectly, sought by agreement or collision or communication or conference with any 
other proposer, firm, or person to fix the price or prices in the attached RFP, or of any other proposer, or to fix 
any overhead, profit or cost element of the proposal or the response of any other proposer, or to secure through 
any collusion, connivance, or unlawful agreement any advantage against the City of Greensboro, North Carolina 
or any person interested in the proposed Contract; and 

5. The cost proposals in the attached RFP are fair and proper and are not tainted by any collusion, conspiracy, 
connivance, or unlawful agreement on the part of the proposer or any of its agents, representatives, owners, 
employees, or parties in interest, including this affiant. 

    
  (Signed)   
   
 (Title)  

Subscribed and sworn to before me this   day of     , 201___ 

 

       
  
Notary Public, State of North Carolina 

My Commission Expires:         
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QUALIFICATION FORM 6 

DRUG-FREE WORKPLACE 

 

The undersigned vendor (firm) hereby certifies that 

     does:  
   (Name of Company)  
  

1. Publish a statement notifying employees that the unlawful manufacturing, distribution, dispensing, possession, or use 
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform employees about the dangers of drug abuse in the work place, the business's policy of maintaining a drug-
free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties 
that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the contractual services that are under bid a copy of the statement 
specified in subsection (1). 

4. In the statement specified in subsection (1), notify the employee that, as a condition of working on the contractual 
services that are under bid, the employee will abide by the terms of the statement and will notify the employer of any 
conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled substance law 
of the United States or any state, for a violation occurring in the workplace no later than five (5) days after such 
conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if 
such is available in the employee's community, by any employee who is so convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section. 

 

As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements. 

 

      Date:      
 Proposer's Signature 
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QUALIFICATION FORM 7 

ACKNOWLEDGEMENT OF ADDENDA 

 

The proposer hereby acknowledges the receipt of the following addenda, which were issued by the City and 
incorporated into and made part of this RFP. The proposer acknowledges that it has the sole duty to make itself 
aware of, and to be in receipt of, all addenda. 

 

ADDENDUM 
NUMBER 

DATE 
RECEIVED 

PRINT NAME TITLE SIGNATURE 
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QUALIFICATION FORM 8 

CERTIFICATION TO ACCURACY OF PROPOSAL 

 

Proposer, by executing this form, hereby certifies and attests that all forms, affidavits and documents enclosed in the 
proposal package in support of its proposal are true and accurate. Failure by the proposer to attest to the truth and 
accuracy of such forms, affidavits and documents shall result in the proposal being deemed non-responsive and such 
proposal will not be considered.  

  

The undersigned individual, being duly sworn, deposes and says that: 

 

1. He/She is (title) of , the proposer, that has submitted the attached proposal;  

2. He/She is fully informed respecting the preparation and contents of the attached proposal and of all forms, 
affidavits and documents submitted in support of such proposal; 

3. All forms, affidavits and documents submitted in support of this proposal are true and accurate;  

4. No information that should have been included in such forms, affidavits and documents has been omitted; and 
 

 

 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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QUALIFICATION FORM 8 

CERTIFICATION TO ACCURACY OF PROPOSAL 

(CONTINUED) 

 

5. No information that is included in such forms, affidavits or documents is false or misleading. 

  
Signature 

  
Print Name 

  
Title 

  
Date 

 

Witness my hand and official notary seal/stamp at _______________________ the day and year written above 

 

STATE OF  ) 

  )SS 

COUNTY OF  )  

 

BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgments, personally appeared 
___________________(name) as _________________(title), of ___________________________ , an organization 
authorized to do business in the State of North Carolina, and acknowledged and executed the foregoing document as the 
proper official of _____________________________________ for the use and purposes mentioned in it and affixed the 
official seal of the corporation, and that the instrument is the act and deed of that corporation. He/she is personally known 
to me or has produced __________________________ as identification.  

IN WITNESS OF THE FOREGOING, I have set my hand and official seal in the State and County aforesaid on this 

_____________ day of _________________, 201____. 

__________________________________ 

NOTARY PUBLIC 

 

My Commission Expires:     
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STATEMENT OF NO-RESPONSE 

CITY OF GREENSBORO 

 

RFP TITLE: PROCESSING AND MARKETING OF RECOVERED RECYCLABLES 

RFP NUMBER.: NO. 11-12 

NOTE: If you do not intend to propose on this RFP, please return this form immediately. Please indicate the proposal 
name and number on the outside of the envelope. Thank you. 

 MAIL TO:  Susan Crotts (susan.crotts@greensboro-nc.gov) 
Centralized Contracting Division Manager 
City of Greensboro 
P.O. Box 3136 
Greensboro, NC 27402-3136  

We, the undersigned have declined to respond for the following reason: 

 Insufficient time to respond to the Request for Proposal. 

 Our project schedule would not permit us to perform. 

 Unable to meet specifications. 

 Unable to meet bond requirements. 

 Specification unclear (explain below). 

 Other (specify below). 

 

REMARKS: 

  

  

COMPANY NAME:   

SIGNATURE:   

ADDRESS:    

TELEPHONE NUMBER:    

FAX NUMBER:    
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SECTION 5– PRICE FORMS 1 

5.1 Introduction 2 

Proposers are required to complete the forms included in this section of the RFP. The forms included in this 3 

section of the RFP shall be included as directed in Section 3 of this RFP. A proposer may be disqualified if its 4 

forms are not completed fully and in compliance with the instructions contained herein. 5 



RFP #11-12  

City of Greensboro  Page 5-2 
RFP for Processing & Marketing of Recovered Recyclables   April 25, 2012 

PRICE FORM 1 

MARKETING FEE 
Section 1: Processing Fee or Credit 

The Contractor may choose to offer either a processing fee, a processing credit, or neither of the two. A processing 
fee is the amount per ton that the City will pay to the Contractor for every City-ton delivered to the materials recovery 
facility. A processing credit is the amount per ton that the Contractor will pay to the City for every City-ton delivered to 
the materials recovery facility. 

Please specify the Processing Fee or Credit in the table below. If the Contractor does not wish to offer a Processing 
Fee or Credit, please leave the table blank: 

Please specify if the Contractor will offer a Processing Fee or Processing Credit: 

 

Monthly Tonnage Range 
per Ton Delivered to the 

Materials Recovery Facility 

1,200 up to 2,200 Tons $________ per Ton 

2,201 up to 2,600 Tons $________ per Ton 

2,601 up to 3,000 Tons $________ per Ton 

3,001 up to 3,400 Tons $________ per Ton 

Please specify the Contractor’s preferred adjustment method for processing fee. 

 Frequency_________________________ 

 Index___________________________ 

 Percentage of Preferred Index___________________ 

 
Write either “Processing Fee” or “Processing Credit” here 

 
Section 2: Proposed Contract Term 

Article I of the Contract Principles identifies a range for the contract term. Please specify the desire contract term and 
explain whether the proposed term represents the minimum duration for which the offered pricing structure is valid. 

Proposed Contract Term:    

Explanation:   

  

  

  

  

  
If additional space is required, please attach an additional page to this form. 
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Section 3: Other Charges to be Paid by the City to the Contractor 

Please describe any other charges the City will pay the Contractor. These other charges would be in addition to any 
Processing Fee or Credit described in Section 1 above. 

Other Charges description: 

  

  

  

  

  
If additional space is required to describe other charges, please attach an additional page to this form. 
 
 
Section 4: Other Payments to be Paid by the Contractor to the City 

Please describe any other payments to the City by the Contractor. These other payments would be in addition to any 
payments described above and could include revenue sharing, host fee or other incentive(s) offered by the 
Contractor. 

Other Payments description: 

  

  

  

  

  

If additional space is required to describe other charges, please attach an additional page to this form. 
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Section 5: Sample Payment/Revenue Calculation 

Using the pricing structure offered above, calculate below the value of a monthly invoice or payment to the City. For 
purposes of this calculation below, assume that the City-delivered tonnage for the month is 2,400 tons. 
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PRICE FORM 2 

OTHER FINANCIAL INCENTIVES  

 

 

If contractor proposes to provide other financial incentives to the City, describe below.  
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PRICE FORM 3 

CERTIFICATION OF COST FORM 

  

The Undersigned hereby certifies as follows: 

 

1. That I,       , on behalf of      
  (PROPOSER) have personally and carefully examined the specifications and instructions for the 
work to be done for the City of Greensboro as set forth in this RFP, including the Contract Principles in Section 7 
of this RFP. 

2. That I,       , on behalf of      
  (PROPOSER) have made examination of the conditions in the City, the services applicable to the 
proposal, and all other relevant facts and circumstances, and fully understand the character of the work to be 
done for the City. 

3. That, having made the necessary examination, the undersigned hereby proposes to furnish all materials, 
vehicles, equipment, storage and facilities, and to perform all labor and services which may be required to do 
said work upon the terms and conditions provided in the Contract, at the rates set forth on the Cost Forms that 
are attached hereto.  

 

 (See signature instructions below.) 
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PRICE FORM 3  

CERTIFICATION OF COST FORM 

 (CONTINUED) 

 

Dated this   day of    , 20 . 

 

PROPOSER 

   
President/Partner/Owner Signature 

   
President/Partner/Owner Printed Name 

   
Secretary 

   
Firm Name 

 

The proposer is an Individual ______; Partnership ______; Corporation ______; or other business entity______; and 
is authorized to do business in the state of North Carolina 

 

Signature Instructions: 

If business is a CORPORATION, name of the corporation should be listed, in full and both president and secretary 
must sign the form, OR if one signature is permitted by corporation by-laws, a copy of the by-laws shall be furnished 
to the City as part of the proposal. 

If business is a PARTNERSHIP, the full name of each partner should be listed followed by d/b/a (doing business as) 
and firm or trade name; any one partner may sign the form. If the business is an INDIVIDUAL PROPRIETORSHIP, 
the name of the owner should appear followed by d/b/a and name of the company. 

If business is operating as any other business entity than listed above, the name(s) of the authorized 
representative(s) should be listed and the authorized representative(s) must sign the form. A copy of the appropriate 
documents evidencing legal binding authority to sign on behalf of the entity shall be furnished to the City as part of 
the proposal. 
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SECTION 6 - EVALUATION OF PROPOSALS 1 

6.1 Evaluation Process 2 

This section has been developed to assist firms in the preparation of proposals by providing general guidance 3 

as to the City’s evaluation process. The proposer shall supply all information requested as described 4 

throughout this RFP. The City will decide with which firm or firms to initiate final negotiations and that decision 5 

will be final. In the event negotiations with the selected firm(s) are unsuccessful, the City may designate 6 

another firm from the short list and enter into negotiations. 7 

The City reserves the right to seek clarifications of proposers and to eliminate from further consideration 8 

Proposals which: 9 

 are not in keeping with the City’s requirements as stated in its RFP; 10 

 propose cost fees or revenues considered insufficient or excessive in the City’s opinion; or 11 

 do not include the information in the format requested in its RFP. 12 

The City reserves the right to alter the procedures presented in this section.  13 

Evaluations will be made based on a process which will include review of the information requested in Section 14 

3 as well as that provided on the qualification and price forms in Sections 4 and 5 of this RFP and any 15 

proposal clarifications sought by the City. Selection of a Contractor will not be based solely on low price or 16 

revenues paid but on the total evaluation process. The evaluation process will include the following. 17 

 Proposals will be reviewed and assessed for completeness. An inventory of required information will 18 

be made for each proposal. Incomplete data may adversely affect the evaluation. Severely 19 

incomplete data will result in the proposal not being evaluated further. 20 

 The Contractor's experience in the areas of material recovery facility operations will be reviewed and 21 

assessed in accordance with the minimum qualifications outlined. Proposals of those Contractors 22 

which meet the minimum qualifications will be evaluated further. 23 

 The Contractor’s project approach will be evaluated in greater detail, including its implementation 24 

schedule.  25 

 A comparison of the cost/revenue proposal will be made. Identification of major omissions and 26 

inconsistencies will adversely affect the proposal evaluation.  27 

 The strengths of the proposer’s financial package will be assessed. The demonstrated ability of the 28 

Contractor to financially back up the guarantees relative to performance is of major importance. 29 

 Distance of the receiving facility from the center of the City. 30 

 Acceptance of the terms and conditions contained in the Contract Principles will be reviewed and 31 

evaluated.  32 

6.2 Evaluation Criteria 33 

The evaluation criteria are designed to evaluate proposals by considering all aspects that will impact the 34 

quality and cost/revenue of service. The evaluation criteria to be used are summarized below. 35 



RFP #11-12  

City of Greensboro  Page 6-2 
RFP for Processing & Marketing of Recovered Recyclables   April 25, 2012 

 Responsiveness: Proposal thoroughness in addressing designated services, staff responsibilities, 36 

local resources, litigation history and environmental compliance. 37 

 Qualifications: Relevant company qualifications and experience operating materials recovery facilities 38 

similar to that proposed.  39 

 Financial Strength: Adequacy of Contractor’s financial status and stability, and proposed financing 40 

plan. 41 

 Project Approach: Thoroughness of the approach, including level to which it aligns with City goals 42 

and objectives.  43 

 Project Schedule: Adequacy of project schedule to understand the detailed steps and timeline of the 44 

project including the reasonableness of time to implement project. 45 

 Cost/Revenue Proposal: Contractor’s submitted rates. 46 

 Contract Principles: Adherence/exceptions to Contract Principles.  47 
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SECTION 7 – CONTRACT PRINCIPLES 1 

Contract Principles have been developed as a summary of the significant responsibility and risk provisions 2 

that will be included in the Processing and Marketing of recovered Recyclables Contract (the “Marketing 3 

Contract”) that will be distributed to the Proposer(s) selected for negotiations. The Contract Principles should 4 

be used by the Proposer to understand the comprehensive responsibilities to be undertaken by the Company, 5 

to assess the risks associated with the specific performance obligations, and to develop its pricing. Definitions 6 

for certain of the capitalized terms used in the Contract Principles are set forth in Appendix A. 7 

While the Contract Principles contain a summary of the City’s desired contractual provisions, Proposer may 8 

modify such provisions by handmarking or “track-changing” its exceptions and including specific substitute 9 

language. The Proposer’s pricing proposals should be based upon the Contract Principles as modified by the 10 

Proposer. Proposer should be aware that the extent of deviation from the City’s proposed risk allocation 11 

business arrangement will be a factor in the overall evaluation of the proposals.  12 
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ARTICLE I 
 

TERM 

1.1. TERM OF MARKETING CONTRACT.  The Marketing Contract will become 
effective on the Contract Date, and will continue in effect until the _______ anniversary of the 
Commencement Date.  [NOTE: Proposer to propose length of term on Price Form 1 which 
should not be shorter than 5 years or longer than 10 years.] 

1.2. RENEWAL OPTION.  The City shall have the right to renew the Marketing 
Contract upon 30 day’s notice for one or more terms aggregating up to five years. 
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ARTICLE II 
 

DEVELOPMENT PERIOD RESPONSIBILITIES 
AND COMMENCEMENT DATE 

2.1. DEVELOPMENT PERIOD RESPONSIBILITY.  Following the Contract Date, 
the Company shall satisfy the following responsibilities during the Development Period, each of 
which shall be a condition precedent to the Commencement Date: 

(1) obtain and provide evidence that it has obtained Required Insurance;  

(2) obtain and provide the City with the performance bond as described in 
Section 8.2; and 

(3) provide the City its marketing plan with respect to the Recovered 
Recyclables delivered pursuant to the Marketing Contract. 

2.2. COMMENCEMENT DATE.  The Company shall satisfy its responsibilities set 
forth in Section 2.1 above and commence acceptance of Recovered Recyclables delivered by, or 
on behalf of the City at the Designated Facility by April 1, 2013 (the “Scheduled 
Commencement Date”).  The date that the Company fulfills such responsibilities to the 
satisfaction of the City shall constitute the Commencement Date; provided, that in no event shall 
the Commencement Date occur prior to the Scheduled Commencement Date (unless otherwise 
agreed to by the parties).  

2.3. DELAY IN SCHEDULE.  In the event that the Commencement Date is delayed 
despite the Company’s good faith efforts, the Company shall (i) take any actions necessary, at 
the cost and expense of the Company, to remedy the reason for the delay and (ii) shall pay 
damages to the City in the amount of $3,000 per day.  If the Commencement Date shall not have 
occurred on or before the date which is 60 days following the Scheduled Commencement Date, 
such failure shall constitute an Event of Default which shall not be subject to a cure right.   
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ARTICLE III 
 

COMPANY PERFORMANCE OBLIGATIONS 

3.1. GENERAL.  Commencing on the Commencement Date, the Company shall 
receive, transfer and transport (if applicable), process, store and market all Recovered 
Recyclables delivered to the Designated Facility by, or on behalf of, the City subject to the terms 
and conditions set forth in the Marketing Contract (the “Contract Services”). 

3.2. STANDARDS OF PERFORMANCE.  The Company shall perform the Contract 
Services in accordance with all requirements of Applicable Law (including any applicable 
permits) and all applicable Contract Standards. 

3.3. DESIGNATED FACILITY.  The Company shall operate and maintain the 
Designated Facility in accordance with the Contract Standards, and shall ensure that the 
Designated Facility is managed by trained and responsible supervisory employees.  The 
Company shall not have the right to change the Designated Facility without the express written 
approval of the City. 

3.4. HOURS OF OPERATION.  The Designated Facility shall receive City vehicles 
and City contractor’s vehicles, if applicable, between the hours of 7:00 a.m. and 5:00 p.m., 
Monday through Friday, excluding designated holidays.  

3.5. VEHICLE UNLOADING.  The Designated Facility and the site shall allow for 
smooth and safe traffic flows. The Company shall implement offloading procedures and shall 
staff the Designated Facility so that total turnaround time between arrival and departure of 
delivery vehicles shall take no longer than 20 minutes per vehicle.  The Designated Facility will 
provide adequate paved entrance roadways and onsite roadways to minimize congestion and 
facilitate safe vehicular movement. The Company must not allow parking or queuing of 
collection vehicles on local public streets.  City vehicles or vehicles delivering Recovered 
Recyclables on behalf of the City will be given preference to unload Recovered Recyclables at 
the Designated Facility before trailers.  If a trailer is in the process of unloading Recovered 
Recyclables when an City vehicle arrives at the Designated Facility, the Company employee 
shall have the trailer move and shall clear space on the tipping floor, so that the City vehicle may 
unload. 

3.6. VEHICLE WEIGHING SYSTEM AND ACCOUNTABILITY.  The Company 
will provide legal weight receipts of the Recovered Recyclables delivered from each City (or 
City contractor’s) truck through the use of official “weight tickets” from a Certified Weigh 
Station, located at the receiving site.  The weight tickets will show the facility name, driver’s 
signature, gross weight, tare weight, net weight, date, time, vehicle license plate number, and 
shall be affixed with the legend “Weighmaster Certificate”.  

The Company shall provide and maintain documentation that the Certified Weigh Station 
is in full compliance with all required permits under federal, state, and local laws. The City shall 
have the authority to verify the station’s accuracy without prior notice.  
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3.7. NO UNACCEPTABLE MATERIALS.  The Company shall not accept Hazardous 
Materials or other unacceptable materials at the Designated Facility that would adversely affect 
the City.  The Company shall implement a screening protocol to ensure that Hazardous Materials 
and other unacceptable materials are not received at the Designated Facility. 

3.8. REJECTION RIGHTS.  The Company shall have the right to refuse to accept 
deliveries from the City of (i) entire delivery vehicle loads consisting of more than thirty percent 
(30%) non-Recovered Recyclables by weight and (ii) entire delivery vehicle loads containing 
any quantity of Hazardous Waste, as demonstrated by the Company in accordance with a 
protocol agreed to by the parties.  

3.9. MATERIALS RECYCLING.  The Company will be required to process 
Recovered Recyclables delivered by the City in a sound and timely manner into recovered 
materials that conform to specifications for their sale to appropriate end markets. The Company 
is responsible for identifying intermediate processors and/or end use markets and their 
specification for acceptance of materials. The identified markets for processed material must 
recycle or transform the material into a useful and marketable end product.  

3.10. PROCESS RESIDUE.  The Company must use commercially reasonable efforts 
to minimize generation of process residue and to maximize the recovery of Recovered 
Recyclables.  The design and operation of the processing system at the facility(ies) should be 
efficient so that it processes and recovers the maximum amount of marketable Recovered 
Recyclables. Residue that requires management as a solid waste must be disposed of in 
accordance with applicable law. The Company will have sole responsibility for the disposal of 
process residue and all costs associated therewith.  The Company will be required to document 
residual disposal sites utilized. 

3.11. PERMITTING AND COMPLIANCE.  The Company shall maintain compliance 
at all times with all Federal, State, and local laws, statues, ordinances, rules, and regulations 
throughout the term of any contract resulting from this RFP. It shall be the Company’s 
responsibility to determine which permits, clearances, certifications, licenses, and approvals are 
required. The Company shall bear the total cost of obtaining and/or renewing all required permits 
and approvals.  

3.12. EMERGENCY PLAN.  The Company shall provide the City with an emergency 
plan which, among other things, identifies an alternative facility within a reasonable distance of 
the center of the City that can be utilized in the event the Company’s primary Designated Facility 
is shut down due to an emergency or is otherwise unavailable.  In the event the City is required 
to use an alternative facility which is further from the center of the City than the Designated 
Facility, the Company shall pay the City for its extra costs resulting from the use of such 
alternative facility. 

3.13. ACCESS.  Upon reasonable prior notice to the Company, the Company shall 
provide the City access to the Designated Facility during normal working hours for the purpose 
of observing operations. 
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3.14. REPORTS.  The Company agrees to provide the City with a monthly statement to 
substantiate the Marketing Fee, the details of which will depend upon the pricing structure 
agreed upon.  Additionally, on a monthly basis, the Company shall provide the City with a 
detailed transaction report of all inbound transactions delivered pursuant to the Marketing 
Contract.  This report shall detail all pertinent operating data on the performance of the Contract 
Services including but not limited to, the quantity of Recovered Recyclables.  Such report shall 
include the percentage of residue by weight of the tonnage delivered by or on behalf of the City.  
This report shall be in an electronic format to be agreed upon by the parties (i.e. Excel, database).  
In addition, on a monthly basis, the Company shall provide the City with a summary of all 
Recovered Recyclables delivered to the Designated Facility including a total of Recovered 
Recyclables received at the Designated Facility from all other customers. 

3.15. DATA AND RECORDS.  The Company shall maintain an automated information 
system to provide storage and ready retrieval of Designated Facility operating data and shall 
prepare and maintain proper, accurate and complete books and records and accounts of all 
transactions and information which is necessary to verify calculations which are made pursuant 
to the Marketing Contract and as necessary to comply with State regulations.  Such records shall 
be maintained for three years following the expiration or termination of the Marketing Contract. 

3.16. COMPANY ASSISTANCE WITH PUBLIC EDUCATION.  The Company and 
the City recognize the importance of effective education and promotion of the City’s recycling 
programs.  The Company will partner with the City to establish program goals and objectives 
that will continually enhance and promote the City’s recycling program.  In doing so, the 
Company shall provide the City with the necessary staff, marketing expertise, and promotional 
materials to assist the City in the development and implementation of education and awareness 
campaigns to the residents, schools and businesses located in the City.  Such efforts shall 
include, but are not limited to, (i) presentations to neighborhood and civic groups; (ii) public 
school education and outreach; (iii) preparation of material describing acceptable recovered 
recyclables; and (iv) participation in advertising and promotional campaigns.  The Company will 
work with City staff to measure the effectiveness of the various promotional efforts with respect 
to established recycling program recovery and diversion goals, residue rates, associated financial 
savings, and community and environmental benefits. Those results will be reported on a 
quarterly basis and will be included in the City’s MAP Program. 

3.17. NON-CITY MATERIALS AND SPOT MARKET.  The Company shall have the 
right during the Term, to accept and receive Recovered Recyclables other than those delivered 
by, or on behalf of the City.  However, the parties agree that Recovered Recyclables delivered 
by, or on behalf of the City will be given priority and that acceptance of other materials may be 
accepted only to the extent that, and on the express condition that, such acceptance does not 
interfere with or restrict the ability of the Company to fulfill its obligations under this Marketing 
Contract, does not result in a lower Marketing Fee to the City and does not violate any applicable 
federal, state, or local statute, regulation or ordinance. 
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ARTICLE IV 
 

CITY PERFORMANCE RESPONSIBILITIES 

4.1. CITY DELIVERY REQUIREMENT.  The City shall cause all Recovered 
Recyclables which it collects or causes to be collected by a City contractor, if applicable, to be 
delivered to the Designated Facility for processing and marketing.  The City makes no 
commitment as to the express quantity of Recovered Recyclables that will be delivered pursuant 
to the Marketing Contract.   

4.2. OVERSIGHT.  The City will exercise oversight during the Term to assure 
compliance with the provisions of the Marketing Contract.  The City may exercise oversight 
through formal designation of a City service coordinator who will be the liaison with the 
Company’s plant manager. 
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ARTICLE V 
 

RECOVERED RECYCLABLES MARKETING 

5.1. RECOVERED RECYCLABLES MARKETING.  (A)  Marketing Plan.  The 
Company shall prepare and submit to the City a marketing plan on or before the Commencement 
Date. 

(B) Marketing Responsibilities.  As of the Commencement Date, the 
Company shall commence marketing activities for the purpose of developing secondary 
markets for Recovered Recyclables.  Throughout the Term, the Company shall: 

(1) In its sales and pricing arrangements, not market, sell or dispose of 
Recovered Recyclables from the Designated Facility on terms or 
conditions which produce a benefit to the Company or any Affiliate to the 
detriment to the City; 

(2) Promptly notify the City of any material dispute or claim by a customer 
against the Company; 

(3) Promptly notify the City of any material dispute with or claim made by a 
Recovered Recyclables purchaser against the Company arising out of any 
sales of Recovered Recyclables or disposition which could have a material 
and adverse effect on the Company or the City; and  

(4) Use all reasonable efforts to investigate, research, develop and maintain 
the market for Recovered Recyclables produced by the Designated 
Facility. 

(C) Risk of Marketing.  The Company shall bear the entire risk of, and have 
sole and absolute responsibility for, marketing for recycling and re-use of all Recovered 
Recyclables, including all transfer, transportation, handling, storage and disposition costs, 
charges, taxes and liabilities associated with the marketing and disposition of Recovered 
Recyclables in accordance with this subsection.  The unavailability of profitable markets 
for the sale of Recovered Recyclables shall not constitute an Uncontrollable 
Circumstance hereunder. 

5.2. TITLE TO AND LIABILITY FOR RECOVERED RECYCLABLES.  As 
between the parties, title to, risk of damage or injury from, and liability for Recovered 
Recyclables, or residue from the processing of such Recovered Recyclables, shall be exclusively 
the Company’s upon receipt at the Designated Facility.  Without limiting the foregoing, the 
Company shall indemnify, defend and hold harmless the City, from all loss-and-expense of any 
tort or other liability resulting from the marketing and disposal of Recovered Recyclables.  Such 
indemnity shall extend to any liability resulting from property loss or damage or death or 
personal injury suffered or alleged to be suffered by any person from exposure to or as a result of 
handling Recovered Recyclables based on any theory of recovery, including theories of product 
liability, toxic tort or environmental impairment.  The Company shall promptly notify the City of 
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any claim or significant threat of a claim by any person on account of or arising out of the 
marketing or disposal of Recovered Recyclables by the Company hereunder. 
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ARTICLE VI 
 

MARKETING FEE 

 

[To Be Developed in Marketing Contract Based Upon Selected Proposal] 

6.1. MARKETING FEE.  [To Be Developed Based Upon Selected Proposer] 

6.2. PAYMENT OF THE MARKETING FEE.  (A)  Marketing Fee Payment.  The 
Company shall pay the Marketing Fee monthly by the 30th day of the following payment period.  
All amounts that are not paid when due shall bear interest at the Overdue Rate. 

(B) Payment Statement.  For each payment period, the Company shall render a 
statement (a “Payment Statement”) to the City by the 5th business day of the following 
payment period, which shall set forth each component of the Marketing Fee.   

(C) Billing Estimates and Adjustments.  To the extent that the actual value of 
any item in any Payment Statement cannot be accurately determined at the Payment 
Statement date, such item shall be billed on an estimated basis and an adjustment shall be 
made to reflect the difference between such estimated amount and the actual amount of 
such item on the Payment Statement following the date on which the Company learns the 
exact amount of such item. 

(D) Annual Estimates.  By February 1 of each year, the Company shall 
provide the City with a non-binding written statement setting forth its reasonable estimate 
of the aggregate Marketing Fee for the next Contract Year.   

6.3. PAYMENT STATEMENT DISPUTES.  If the City disputes any amount paid by 
the Company, the City shall provide the Company with a written objection indicating the amount 
that is being disputed and providing all reasons then known to the City for its objection to or 
disagreement with such amount.  If the City and the Company are not able to resolve such 
dispute within 30 days after the City’s objection, either party may refer such dispute to non-
binding mediation.  If any such amount is adjusted in the City’s favor pursuant to agreement, 
mediation or otherwise, the Company shall pay the amount of such adjustment to the City, with 
interest thereon from the date such disputed amount was due the City to the date of payment in 
full of such amount. 

6.4. OFFER OF ENHANCED TERMS AND CONDITIONS.  In the event the 
Company provides any municipality more favorable terms and conditions for the marketing of 
Recovered Recyclables than those offered to the City pursuant to the Marketing Contract, the 
Company shall offer the same terms and conditions to the City. 



 

10 
 1152131.4 036267  CTR 

ARTICLE VII 
 

DEFAULT, TERMINATION AND DISPUTE RESOLUTION 

7.1. EVENTS OF DEFAULT AND TERMINATION.  The following shall constitute 
events of default on the part of either party to the Marketing Contract: 

(1) Persistent and repeated failure to timely perform any material obligations 
under the terms of the Marketing Contract; 

(2) bankruptcy or insolvency of either party; or  

(3) failure to make payments which are owed under the terms of the 
Marketing Contract within ten (10) days following the time they become 
due and payable. 

In the event of default by the Company for failure to make payments which are owed 
under the terms of the Marketing Contract within ten (10) days following the time they become 
due and payable, the City reserves the right to suspend delivery of Recovered Recyclables until 
such payments are made and to deliver such materials to an alternate facility.  In the event of 
default by either party, if within thirty (30) days after the defaulting party shall have received 
notice from the other that an event of default has occurred, the defaulting party has neither 
remedied, nor has commenced and continued to pursue with due diligence an effective remedy 
for any such event of default, the other party shall have the option to terminate the Marketing 
Contract by providing written notice to the defaulting party and shall have the right to seek all 
remedies provided by law against the defaulting party.  Upon termination by the City due to a 
Company Event of Default, the City shall have the right to purchase the Designated Facility 
including equipment for fair market value and to offset any termination damages against such 
purchase price. 

7.2. ADDITONAL TERMINATION RIGHTS. 

(A) Convenience Termination.  The City will include a Termination for Convenience 
clause in the final contract documents that will allow the City to terminate the contract without 
cause and at the discretion of the City (including due to non-availability, non-appropriation or 
non-certification of funds).  The specific terms of this clause and any fee to be associated with it 
will be negotiated with the selected Proposer. 

(B) Termination by Law.  In the event that the agreement is terminated as a result of a 
successful legal challenge that would prevent the parties from performing under the agreement, 
each party shall bear its own costs and neither party shall have a remedy against the other. 

7.3. NO CONSEQUENTIAL OR PUNITIVE DAMAGES.  No consequential or 
punitive damages shall be payable on any claims arising out of the performance or non-
performance of obligations under the Marketing Contract, by either the City or the Company. 



 

11 
 1152131.4 036267  CTR 

7.4. FORUM FOR BINDING DISPUTE RESOLUTION.  Judicial proceedings held 
in North Carolina state courts in Guilford County will be the sole forum for binding dispute 
resolution unless otherwise mutually agreed by the parties.   

7.5. NON-BINDING MEDIATION.  Either party may refer any dispute arising under 
the Marketing Contract to non-binding mediation for resolution based upon mutual consent. 
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ARTICLE VIII 
 

SECURITY, INDEMNIFICATION, AND INSURANCE 

8.1. CONTRACT SECURITY: GUARANTY TO THE CITY.  In the event a parent 
or third-party Guaranty is proposed or if such Guaranty is required by the City, on or before the 
Contract Date, the Company shall provide a Guaranty which absolutely, presently, irrevocably 
and unconditionally guarantees to the City that the Company will perform and observe all of the 
payment and performance requirements under the Marketing Contract. 

8.2. CONTRACT SECURITY: PERFORMANCE BOND.  On or before the 
Commencement Date, the Company shall provide to the City an operations performance bond, in 
the amount of $2,000,000, in a form acceptable to the City.  The operations performance bond 
shall secure performance of the Company’s obligations and shall remain in effect for one year 
following the expiration of the Service Contract.  The surety issuing the operations performance 
bond shall be acceptable to the City, and limited to those companies authorized to transact 
business in the state of North Carolina, having a resident agent in the state of North Carolina and 
meeting the following requirements and/or limits:  surety shall be rated “A+” as to management 
and “FSC XV” or better as to the strength by Best’s Insurance Guide; the bond shall contain any 
applicable provisions required by Section 129 of Chapter 143 of the General Statutes of North 
Carolina and pursuant to Article 3 of Chapter 44-A of the General Statutes of North Carolina, 
and each and every provision set forth and contained in Section 129 of Chapter 143 and in 
Article 3 of Chapter 44-A of the General Statutes of North Carolina.  Such operations 
performance bond shall be furnished in addition to a guaranty agreement , if applicable.  The 
City reserves the right to consider other forms of security. 

8.3. INDEMNIFICATION BY THE COMPANY.  The Company shall indemnify, 
defend and hold harmless the City, and its appointive officers, directors, representatives, agents 
and employees, from and against any and all loss and expense arising from or in connection with, 
or alleged to arise from or in connection with, any failure by the Company to perform its 
obligations under the Service Contract; the negligence or willful misconduct of the Company or 
any of its officers, directors, employees, representatives, agents or subcontractors in connection 
with the Service Contract; Company fault; or the performance of the Company’s obligations 
under the Service Contract. The Company’s indemnity obligations shall not be limited by any 
coverage exclusions or other provisions in any insurance policy maintained by the Company 
which is intended to respond to such events. 

8.4. REQUIRED INSURANCE.  During the term of the Marketing Contract, the 
Company shall obtain and maintain the Required Insurance as set forth in Appendix C hereto. 
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ARTICLE IX 
 

GENERAL 

9.1. ASSIGNMENT OF MARKETING CONTRACT.  This Agreement and all rights 
duties and obligations herein shall not be assigned by the Company to any other person and/or 
entity without the prior written approval of the City, which approval may be withheld in the 
City’s sole discretion. 

This Agreement and all rights duties and obligations herein shall not be assigned by the 
City to any other person and/or entity without the prior written approval of the Company. 

9.2. ACTIONS OF THE CITY IN ITS GOVERNMENTAL CAPACITY.  Nothing in 
the Marketing Contract shall be interpreted as limiting the rights and obligations of the City in its 
governmental or regulatory capacity.  

9.3. NO DISCRIMINATION.  The Company agrees that in the performance of the 
services in the Service Contract, it will not discriminate in its hiring, employment, and 
contracting practices with reference to age, sex race, color, religion, national origin, handicap or 
disability. The Company shall fully comply with all applicable local, state, and federal laws. 

9.4. RIGHT TO INSPECT.  The City shall, at all reasonable times, have access to and 
the right to inspect, audit, examine, and copy all such books, records, and other documents of the 
Company for the purpose of ensuring compliance with the terms of the Service Contract for the 
current fiscal year plus five years. 

9.5. GOVERNING LAW.  The Marketing Contract shall be interpreted under and 
governed by the laws of the State of North Carolina. 

9.6. PUBLIC RECORDS.  This Marketing Contract is a “public record” and shall be 
subject to public disclosure consistent with Chapter 132 of the North Carolina General Statutes. 
Pursuant to the North Carolina Public Records Act, trade secrets or confidential information as 
defined by the North Carolina Public Records Act that are identified as such prior to disclosure 
to the City is not public information and will not be released to the public by the City. Company 
must claim any applicable exemptions to disclosure provided by law at the time the information, 
document, recording, photograph, electronic data-processing record, or any other type of 
information that may constitute a public record under Chapter 132 of the North Carolina General 
Statutes is given or transmitted to the City or in any other way received by the City. Company 
must identify materials to be protected by placing the materials in a separate, sealed envelope 
appropriately marked as CONFIDENTIAL INFORMATION – CITY REVIEW ONLY and must 
state the reasons why such exclusion from public disclosure is necessary and legal. 

The City will notify the Company of any public records request for the information or 
materials the Company has marked as CONFIDENTIAL, and if the Company objects to the City 
disclosing any of the records responsive to the request, the Company will notify the City in 
writing within forty-eight (48) hours. If so notified, the City will not disclose the records until 
ordered to do so by a court of competent jurisdiction, if and only if, the Company immediately 
enters an appearance as a party in- interest and defend the City in any claim, suit, mediation, 
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litigation, or arbitration proceeding concerning the release of the records to which the Company 
objected.  The Company agrees to indemnify, save harmless, and pay any and all attorney’s fees 
incurred by the City, and any attorney’s fees the City is ordered to pay to any person(s) or 
organization(s) as a result of the Company’s objection to the release of these records. The 
Company will also indemnify, save harmless, and pay any and all claims for damages, court 
costs, or other fees the City incurs as a result of the Company’s objection to the release of the 
records requested pursuant to the North Carolina Public Records Act. 

9.7. DRUG FREE WORKPLACE.  A drug-free workplace is required of proposers. 
Proposers must include in their proposal responses an executed Drug-Free Workplace 
certification form, located in Section 4 of this RFP. 

9.8. CONFLICT OF INTEREST.  All proposers must comply with the City’s Conflict 
of Interest Policy which is included below in its entirety: 

CITY OF GREENSBORO CONFLICT OF INTEREST POLICY 

1.0 POLICY 

It is the policy of the City of Greensboro to prohibit its officers, 
employees, or agents from participating in the selection, award, or 
administration of any contract where a conflict of interest is 
involved or may exist, whether real or apparent. 

2.0 PURPOSE 

It is essential for the City of Greensboro’s officers, employees, and 
agents to remain free from all conflicts of interest, whether real or 
apparent, in order for the City to maintain the public trust of its 
citizens. Additionally, Section 4.131 of the City Charter and North 
Carolina State law prohibits City officers, employees and agents 
from voting upon or otherwise participating in the selection, 
award, or administration of contracts in which they have a direct or 
indirect financial interest. 

As a condition of receiving federal and state grant funds, the City 
is required to have a Conflict of Interest policy that specifies 
certain conditions that necessitates a finding that a conflict of 
interest exists.  This policy addresses these concerns and complies 
with all applicable federal and state conflict of interest laws. 

3.0 SCOPE 

This policy applies to all City officers, employees, or agents as 
well as sub-grantees or sub-recipients of any federal or state funds 
received from the City. No officer, employee or agent of the City, 
and no sub-grantee or sub-recipient of any federal or state funds 
from the City shall participate in the selection or in the award or 
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administration of a contract supported by federal, state, or city 
funds if a conflict of interest, real or apparent, would be involved. 
Such a conflict of interest would arise when any of the following 
persons or entities has a financial or other interest in the firm 
selected for the award: 

(i) The employee, officer, agent, 
(ii) Any member of his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, 

anyone listed in (i) through (iii) above. 

The grantee’s or sub-grantee’s officers, employees or agents will 
not solicit or accept gratuities, favors or anything of monetary 
value from contractors, potential contractors, or parties to sub-
agreements except as may be allowed in the City’s Gift Policy, B-
20. 

4.0 DEFINITIONS 

4.1  Officer - An individual who is elected to or appointed to serve 
or represent the City of Greensboro, other than an employee or 
independent contractor of the City. 

4.2  Employee - Those individuals who are employed at will by the 
City of Greensboro for remuneration, whether full time or part 
time, benefited or non-benefited, and are charged with 
implementing City policies and City Council goals and objectives. 

4.3  Agent - Those individuals or companies who are authorized to 
act on behalf of the City and who provide services or products, 
whether contractual or not. 

5.0 ORGANIZATIONAL RULES 

5.1  In order for the City to maintain the public trust of the citizens 
it serves, it is essential for the officers, employees, and agents of 
the City of Greensboro to remain free from all conflicts of interest, 
whether real or apparent. 

6.0 PROCEDURES 

6.1  If any officer, employee, or agent of the City has a potential 
conflict of interest in the selection, award, or administration of any 
contract supported by federal, state, or city funds in violation of 
this policy or has knowledge that another officer, employee, or 
agent of the City has a potential conflict of interest in the selection, 
award, or administration of any contract supported by federal, 
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state, or city funds in violation of this policy, that person is 
required to report to their immediate supervisor or other 
management official in their reporting relationship all of the facts 
and circumstances concerning the conflict in as much detail as 
possible.  This report should identify (i) the party or parties 
involved, (ii) the contract involved (iii) the nature of the conflict, 
and (iv) any other relevant facts and circumstances concerning the 
conflict. 

If any officer, employee, or agent of a sub-grantee or sub-recipient 
of any federal, state, or city funds has a potential conflict of 
interest in the selection, award, or administration of any contract 
supported by federal, state, or city funds in violation of this policy 
or has knowledge that another officer, employee, or agent of a sub-
grantee or sub-recipient of any federal, state, or city funds has a 
potential conflict of interest in the selection, award, or 
administration of any contract supported by federal, state, or city 
funds in violation of this policy, that person is required to report to 
their immediate supervisor or other management official in their 
reporting relationship and the City’s contact person for that 
particular grant all of the facts and circumstances concerning the 
conflict in as much detail as possible.  This report should identify 
(i) the party or parties involved, (ii) the contract involved, (iii) the 
nature of the conflict, and (iv) any other relevant facts and 
circumstances concerning the conflict. 
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APPENDIX A 
 

CERTAIN DEFINITIONS 

Certain capitalized terms for which the definitions are not provided for herein shall have 
the meaning specified in the RFP. 

“Applicable Law” means: (1) any federal, state or local law, code, or regulation; (2) any 
formally adopted and generally applicable rule, requirement, determination, standard, policy, 
implementation schedule, or other order of any Governmental Body having appropriate 
jurisdiction; (3) any established interpretation of law or regulation utilized by an appropriate 
Governmental Body if such interpretation is documented in writing by such Governmental Body 
and generally applicable; (4) any Governmental Approval applicable to the Designated Facility 
or the Contract Services; and (5) any consent order or decree, settlement agreement or other 
similar agreement between the City and any Governmental Body, in each case having the force 
of law and applicable from time to time: to any activities associated with the services or 
obligations of either the Company or the City under this Marketing Contract or to any other 
transaction or matter contemplated by the Marketing Contract. 

“Change in Law” means any of the following acts, events or circumstances to the extent 
that compliance therewith materially increases or decreases the cost of performing or materially 
increases or decreases the scope of a party’s obligations hereunder: 

(a) the adoption, amendment, promulgation, issuance, modification, 
repeal or written change in administrative or judicial interpretation of any 
Applicable Law on or after the Contract Date, unless such Applicable Law was on 
or prior to the Contract Date duly adopted, promulgated, issued or otherwise 
officially modified or changed in interpretation, in each case in final form, to 
become effective without any further action by any Governmental Body; or 

(b) the order or judgment of any Governmental Body issued on or 
after the Contract Date (unless such order or judgment is issued to enforce 
compliance with Applicable Law which was effective as of the Contract Date) to 
the extent such order or judgment is not the result of willful or negligent action, 
error or omission or lack of reasonable diligence of the Company or of the City, 
whichever is asserting the occurrence of a Change in Law; provided, however, 
that the contesting in good faith or the failure in good faith to contest any such 
order or judgment shall not constitute or be construed as such a willful or 
negligent action, error or omission or lack of reasonable diligence. 

It is specifically understood, however, that none of the following shall constitute a 
“Change in Law”: 

(a) a change in the nature or severity of the actions historically taken by a 
Governmental Body to enforce compliance with Applicable Law which 
was effective as of the Contract Date;  
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(b) any event that affects generally applicable working conditions or standards 
that are not specific to the recycling industry; or 

(c) any non-North Carolina and non-Federal recycling related Change in Law. 

“City Breach” means any breach (including the untruth or breach of any City 
representation or warranty set forth in the Marketing Contract), failure, nonperformance or 
non-compliance by the City with respect to its obligations under the Marketing Contract to the 
extent not directly attributable to any Uncontrollable Circumstance or Company Breach, and 
which materially and adversely affects the Company’s rights, obligations or ability or costs to 
perform under the Marketing Contract. 

“Company” means the private entity that will execute the Marketing Contract with the 
City. 

“Company Breach” means any breach (including the untruth or breach of any Company 
representation or warranty set forth in the Marketing Contract), failure, nonperformance or 
non-compliance by the Company with respect to its obligations under the Marketing Contract to 
the extent not directly attributable to any Uncontrollable Circumstance or City Breach, and 
which materially and adversely affects the City’s rights, obligations or ability to perform under 
the Marketing Contract. 

“Contract Date” means the date of full execution and delivery of the Marketing Contract. 

“Contract Services” means the receipt, transfer and transportation (if applicable) and the 
processing and marketing of Recovered Recyclables delivered by, or on behalf of, the City. 

“Contract Standards” means the terms, conditions, methods, techniques, practices and 
standards imposed or required by: (1) Applicable Law; (2) good engineering and construction 
practice; (3) Good Industry Practice; (4) the operation and maintenance manual; (5) operation 
and maintenance standards; (6) repair and replacement standards; (7) applicable equipment 
manufacturers’ specifications; (8) applicable Insurance Requirements; and (9) any other 
standard, term, condition or requirement specifically provided in the Marketing Contract to be 
observed by the Company. 

“Designated Facility” means the facility designated by the Company to which the City is 
to deliver Recovered Recyclables during the Term of the Marketing Contract. 

“Good Industry Practice” means the methods, techniques, standards and practices which, 
at the time they are to be employed and in light of the circumstances known or reasonably 
believed to exist at such time, are generally recognized and accepted as good operation, 
maintenance, repair, replacement and management practices in the recycling industry as 
observed in the southeastern region of the United States.   

“Governmental Approvals” means all orders of approval, permits, licenses, 
authorizations, consents, certifications, exemptions, registrations, rulings, entitlements and 
approvals issued by a Governmental Body of whatever kind and however described which are 
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required under Applicable Law to be obtained or maintained by any person with respect to the 
Contract Services. 

“Governmental Body” means any federal, State, regional or local legislative, executive, 
judicial or other governmental board, agency, authority, commission, administration, court or 
other body, or any official thereof having jurisdiction. 

“Guarantor” means the private entity that will execute the Guaranty with the City, if 
applicable. 

“Guaranty” means the Guaranty Agreement to be entered into by and between the City 
and the Guarantor which shall guarantee the performance by the Company of its obligations 
under the Marketing Contract, if applicable. 

“Hazardous Material” means any waste, substance, object or material deemed hazardous 
under Applicable Law. 

“Insurance Requirement” means any rule, regulation, code, or requirement issued by any 
fire insurance rating bureau or any body having similar functions or by any insurance company 
which has issued a policy of Required Insurance under the Marketing Contract, as in effect 
during the term of the Marketing Contract, compliance with which is a condition to the 
effectiveness of such policy. 

“Marketing Contract” means the Processing and Marketing Contract between the 
Company and the City for the performance of the Contract Services. 

“Marketing Fee” has the meaning specified in Article VI of these Contract Principles. 

“Recovered Recyclables” means the following materials collected and delivered together 
as a single materials stream: Plastic Bottles & Jugs, Aluminum & Steel Cans, Aerosol Cans, 
Newspaper, Magazines & Catalogs, Office and School Paper, Junk Mail, Cardboard, Chipboard, 
Telephone Books, Pizza Boxes, Aseptic and Gable Top Containers, Glass Containers, Rigid 
Plastic, and Other materials as mutually agreed to between the City and the Company 

“Required Insurance” has the meaning specified in Section 8.5 of these Contract 
Principles. 

“RFP” means the City’s Request for Proposals for the marketing of recyclable materials 
issued on April 25, 2012 as amended. 

“Scheduled Commencement Date” means April 1, 2013. 

“State” means the State of North Carolina. 

“Uncontrollable Circumstance” means any act, event or condition that is beyond the 
reasonable control of the party relying thereon as justification for not performing an obligation or 
complying with any condition required of such party under the Marketing Contract, and that 
materially interferes with or materially increases the cost of performing its obligations hereunder, 



 

A-4 
 1152131.4 036267  CTR 

to the extent that such act, event or condition is not the result of the willful or negligent act, error 
or omission, failure to exercise reasonable diligence, or breach of the Marketing Contract on the 
part of such party. 

Inclusions.  Subject to the foregoing, Uncontrollable Circumstances may include, and 
shall not be limited to, the following: 

(a) a Change in Law; 

(b) naturally occurring events (except weather conditions normal for 
the Service Territory) such as landslides, underground movement, earthquakes, 
lightning, fires, tornadoes, hurricanes, floods, epidemics, and other acts of God; 

(c) explosion, sabotage or similar occurrence, acts of a declared public 
enemy, extortion, war, blockade or insurrection, riot or civil disturbance; 

(d) with respect to the Company, any City Breach and City-requested 
Change Orders not due to Company Breach; or 

(e) with respect to the City, any Company Breach. 

Exclusions.  It is specifically understood that none of the following acts, events or 
circumstances shall constitute Uncontrollable Circumstances: 

(a) any act, event or circumstance that would not have occurred if the 
affected party had complied with its obligations hereunder; 

(b) changes in interest rates, inflation rates, wage rates, insurance 
costs, commodity prices, currency values, exchange rates or other general 
economic conditions either in the United States or abroad; 

(c) changes in the financial condition of the City, the Company, either 
Guarantor, or their affiliates or subcontractors affecting the ability to perform 
their respective obligations; 

(d) the consequences of error, neglect or omissions by the Company, 
either Guarantor, any subcontractor, any of their affiliates or any other person in 
the performance of the Contract Services; 

(e) labor disputes; 

(f) any impact of prevailing wage or similar laws, customs or 
practices on the Company’s costs; 

(g) weather conditions normal for the service area; 

(h) any act, event, circumstance or Change in Law occurring outside 
of the United States; 
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(i) mechanical failure of equipment; 

(j) failure of the Company to secure patents which it deems necessary 
for the performance of the Contract Services; 

(k) any failure in obtaining appropriate Governmental Approvals; 

(l) a Change in Law pertaining to income taxes; 

(m) any Change in Law the terms and conditions of which do not 
impose more stringent or burdensome requirements on the Company than are 
imposed by the Contract Standards; or 

(n) the unavailability of profitable markets for the sale of Recovered 
Recyclables. 
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APPENDIX B 

INSURANCE REQUIREMENTS 

(1) The Company must maintain insurance policies at all times throughout the term of 
the Marketing Contract with minimum limits as follows: 

 

 

(2) The Company must provide the City with a Certificate of Insurance for review 
prior to the Commencement Date.  This should be an ACORD form (example can 
be provided). All Certificates of Insurance will require thirty (30) days written 
notice by the insurer in the event of cancellation, reduction or other modifications 
of coverage. In addition to the notice requirement above, the selected Company 
will provide the City with immediate written notice of cancellation, reduction, or 
other modification of coverage of insurance.  Upon failure of the Company to 
provide such notice, the Company will be solely responsible for all losses 
incurred by the City for which insurance would have provided coverage. The 
insurance certificate shall be for the Initial Term and shall be renewed by the 
selected Company for each subsequent renewal term of the Marketing Contract. 

(3) The Company will also secure its general liability insurance from an “A” rated 
insurance company acceptable to the City. The Company will provide a 
Certificate of Liability statement that states, “City of Greensboro is added as an 
additional insured as evidenced by an endorsement attached to this certificate.” In 
the event the Company fails to maintain and keep in force for the duration of this 
Marketing Contract the insurance required herein, the City may cancel and 
terminate this Marketing Contract without notice. 

Coverage Minimum Limits  

Workers’ Compensation Statutory Limits 

Employers’ Liability $ 500,000 

Commercial General Liability $5,000,000 per occurrence /$10,000,000 
aggregate 

Automobile Liability $1,000,000 

  

Property Damage $5,000,000 per occurrence/$10,000,000 
aggregate 
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