
MATERIAL RECOVERY FACILITY CONTRACT AMENDMENT

THIS AMENDMENT madeand enteredinto the day of

_______________,

2007
betweenthe City of Greensboro,North Carolina"City", amunicipal cor6rationwith principal
offices at 300 WestWashingtonStreet,Greensboro,North Carolinaand FCR Greensboro,LLC
"FCR", formerly FCR Greensboro,Inc., a Delawarelimited liability companyand a wholly
owned subsidiaryof FCR, LLC formerly FCR, Inc. with principal offices locatedat 809 W.
Hill Street,Charlotte,North Carolina.

WITNESSETH:

WHEREAS,the City andFCR enteredinto a Material RecoveryFacility Contract"the
original Contract"on August 13, 1992; and

WHEREAS,the Contracthasbeen amendedby written amendmentdate June30, 1993
"First Amendment", August 29, 1994 "Second Amendment", March 6, 1995 "Third
Amendment",and March 28, 2002 "Fourth Amendment"the original Contract,togetherwith
theseamendmentsbeing referredto hereinas "the AmendedContract"; and

WFIEREAS, the City continuesto increasethe amountof materialsdeliveredto FCR for
processing;and

WHEREAS, the City and FCR wish to continuewith the recycling programestablished
by the City, which the parties herebyacknowledgehas requirementsand featureswhich are
believedto be uniqueto the City; and

WHEREAS,FCRis committedto investingover $400,000.00in equipmentupgradesthis
yearto increaseits ability to recovernewspaperand0CC out of the mixed paper,resulting in an
increasedrevenueshareto the City; and

WHEREAS, in order to allow FCR the opportunity to get the return required on its
aforementionedinvestment,the AmendedContractis furtheramendedas provided for herein;

NOW THEREFORE,in considerationof the mutual covenantsand conditionscontained
herein, the partiesheretoagreeas follows:

1. Capital Improvements. In order to help meet the objectives of the Contract
Amendment,FCR will invest in capital improvementscosting at least $400,000.00
to increase its ability to recovernewspaperand 0CC out of the mixed newspaper.
FCR will make the final equipmentchoice after it hasdeterminedthe bestvendor
and technologyto usefor this application. Before any shutdown of operationsfor
capital improvements,the disposal/processingoptions will be developedby FCRand
approvedby the City.
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FCR shall invest $9,000.00to buy new containers for the nine recycling drop-off
sites. FCR shall also invest up to $10,000.00in a state of the art audiovisual,
projection,and camerasystem. The new systemwill allow remoteaccessfrom any
computerwith the appropriatesoftware installed. Such systemwill also have the
ability to recordall activities at the facility 24 hoursa dayfor threemonths.

2. Term. In order to allow FCRthe opportunityto earna returnon its investmentin the
capital improvementsthat will be madeas a result of this ContractAmendment,the
parties have agreed to extend the term of the Amended Contract. Therefore,
ParagraphII of the original Contractis herebystrickenandsubstitutedin its place is
the following:

ContractTerm: The term of this contractshall he for a periodbeginningon July 1,
2007 up through and including March 31, 2013. If, by mutual agreementbetween
FCR and the City, both parties are willing to continue under the same terms and
conditions of the original contract and all current revisions or amendments,the
parties have the option to extend this contract for an additional five-year period.
Such agreementshall be basedon negotiationsinitiated no later than November31,
2012.

Notwithstandingthe foregoing,the City shall havethe right to terminatethe Contract
at an earlier date provided a the City gives FCR not less than 120 days written
notice of such terminationand b within 45 days of giving such notice of early
termination,the City shallpayFCRan amountequalto the sumof the following:

a The net bookvalue of all new equipmentaddedafter the dateof this Contract
Amendmentlessdepreciation,plus the current remainingnet book value of
all equipment added after the Fourth Amendment March 28, 2002 less
depreciation.Note: the currentestimatedcost of proposednew equipmentis
$ 419,000,to be put into servicewithin nine 9 monthsof the signing of this
ContractAmendment.The current net book value of all equipmentadded
after the FourthAmendmentis $556,121.

b Assumption by the City of the property and building leasefor the Facility
including responsibility for all paymentsunder the leasedue on and after
the effective date of the terminationof this AmendedContractor payment
by the City to FCR of a sum equal to all such lease obligations and
liabilities. The partiesfurtherunderstandand agree,however,that FCRwill
not exerciseits option to extendthe lease for the Facility more than one
hundredand twenty120 days beforethe expirationof the leaseterm.

3. Feesand RevenueSharing. FCRherebyagreesto reducethe tipping fee chargedto
the City from $61.29 per ton to $20.00 per ton. To provide a greaterincentive for
FCR to meetthe City’s objective to increasethe recoveryof recyclablematerial,the
basis for the revenuesharecalculationshall be changedas follows. A revenueshare
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of 40% shall be allocatedto the City after a trigger price of $80.00per ton for the
averagecommodity revenue.

4. Bonus ThreshQi4. The bonusthresholdshall be adjustedfrom 1500 tons per month
to 1800 tonsper month. The City will continuepaying FCR a $20.00per ton bonus
for that portionof City commoditiesinvoiced City Tons to marketover the bonus
threshold. In March of everyyear, the bonus thresholdwill be adjustedby 50% of
the percentagechangein increasedtotal tons delivered to FCR by the City and its
agents.

5. Rigid Containers. Rigid containersshall now be acceptedfrom the City or its
agents. Rigid containersincludes all 1 and 5 gallon buckets with metal handles
attached,lawn furniture, milk crates,garbagebins, plastic toys, and anyand all rigid
plastics.

6. GuaranteedMonthly Volumes. FCR shall lower the charge to the City for the
GuaranteedMonthly Volumes to the tipping rate of $50.00 per ton, as adjusted
annually,per month for every ton under the guaranteedminimum of 2500 tons per
month. The guaranteedshortfall fee is intended to compensateFCR for loss of
revenuedueto the loss of tonnage.

7. Effective Date. The termsand conditionsof this ContractAmendmentwill become
effectiveas of July 1, 2007.

8. Full Forceand Effect. All othertermsand conditionsof the AmendedContractshall
remainin full force andeffect

[N WITNESS WHEREOF, the parties hereto have causedthis Contract Amendment to be
executedandtheir respectivesealsaffixed by their duly authorizedofficers the date andyearfirst
abovewritten.

CONSULTANT: FCRGreensboro,LLC
Affix Seal Below

____________

Date:_____By:
President!vice President p

tj1i
I

L
Secr ry/ ssstantSecretary -

ATTEST: Date:

_________
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CITY OF GREENSBORO
CONTRACT SIGNATURE AUTHORIZATION

Vendor Contract # CIO TrackingNumber

FCR Greensboro, LLC 16699

Service, Item or Project Description
Department

Processingand recovery of recyclablematerials. Field Operations
Division

-AOxO
Department Head Reccendation/Authorization Date

This instrument has been pre-audited in
the manner required by the Local
Government Budget and Fiscal Control
Act.

Deputy Finance Officer

42l.K>
City Attorney: pproved as to form

Assistant City Manager: Authorized

Mayor: Executed

v

erk:Afteste

Date

ooi
Date

1
Date

Date

F-zI-7

SEAL

Date

Field Operations


